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Pursuant to Practice Book §§ 17-44 et seq., defendant Summit Saugatuck LLC

("Summit") hereby moves for summary judgment on plaintiffs' verified complaint dated

September 13, 2021, and Summit's Second, Fourth, and Fifth Special Defenses dated

November 10, 2021, and submits this memorandum of law in support. There is no genuine issue

of material fact involved in the claims against Summit. As explained below, plaintiffs' claims

are precluded as a matter of law, and judgment should enter for Summit.

I. INTRODUCTION AND SUMMARY.

As this Court is aware, Summit Saugatuck, LLC has been pursuing a multi-family

residential development on Hiawatha Lane and Hiawatha Lane Extension in Westport, adjacent

to the Westport-Norwalk town line, since the early 2000s. In 2003, Summit commenced the

purchase, contract to purchase, or option to purchase lots, eventually totaling ten lots on 8.8

acres. Each of these lots contained a single-family home. Aware that deeds to some of the lots,

and to some nearby lots, made reference to a "one-family-house" restriction, Summit in 2005

obtained a legal opinion that its lots were not subject to any such restriction because they were

not part of, or subject to, a so-called "uniform common plan."

Discussions with the Town of Westport about a sewer extension to serve a multi-family

development on Hiawatha Lane began in 2004, and continued in 2007, 2010, and 2014. Formal

applications for and hearings on a plan for apartment homes with an affordable housing

component began in 2016 and continued through September 2019. These applications resulted,

as of early 2021, in five pending court appeals: an administrative appeal involving the sewer

extension (in the State Supreme Court); an administrative appeal in this Court from the Westport

Planning and Zoning Commission's 2019 denial of zoning approval for multi-family/affordable

use; two wetlands appeals stemming from Westport's demand for an additional emergency

access on land in Norwalk; and a declaratory judgment action in this Court against Westport and

the State Department of Housing (DOH), challenging a § 8-30g moratorium that DOH had

granted to Westport in 2019 .
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In the Spring of 2021, Summit, the Town, and the Westport Planning and Zoning

Commission entered into settlement discussions, and agreed on a reduced development plan,

utilizing eight of the ten lots. After lengthy public hearings on proposed settlement terms

conducted in May and June 2021 by the Planning and Zoning Commission, the Westport

Representative Town Meeting, and the Westport Board of Selectmen acting as the town's Water

Pollution Control Authority, this Court on July 19, 2021 approved motions for stipulated

judgments settling the zoning and sewer appeals; approved withdrawals of the two Norwalk

cases; and confirmed withdrawal of the declaratory judgment action as a condition of the zoning

settlement. This Court's approval was issued after notice to the public about the settlement had

been published in Westport News and Norwalk Hour, and a hearing had been held regarding the

proposed entry of final judgment, all in compliance with General Statutes § 8-8(n) and Practice

Book § 14-7B.

The owners of three lots in the vicinity of Summit's property have now filed a civil action

claiming that their lots are part of a uniform common plan that prohibits Summit from

constructing or maintaining anything on its properties other than a one-family-house, and that the

plaintiffs are entitled to enforce this restriction. In effect, plaintiffs seek to nullify the July 2021

stipulated judgments and settlement approvals. Plaintiffs have requested injunctive relief.

However, (1) this new action is an impermissible collateral attack on the final, stipulated

judgment issued July 19, 2021; (2) the July 2021 stipulated judgments unequivocally resolved all

land use aspects of Summit's proposed development, including claims of flooding and traffic

impacts, rendering those claims res judicata and precluding the plaintiffs from asserting that the

impacts of the approved settlement plan will cause irreparable harm, which they must prove to

obtain any injunction; (3) the recorded deeds, subdivision maps, and conveyance history of the

properties involved demonstrate that no enforceable common plan ever came into existence and

even if one did in the 1950s it was dismantled by 1960, and has since been abandoned; and

(4) nothing in the development plan approved in July 2021 restricts or impacts the plaintiffs' use

of Hiawatha Lane or Extension for access. Thus, each claim is precluded as a matter of law.
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II. UNDISPUTED MATERIAL FACTS.

All facts below are documented by public records in the attached Appendix; the attached

Affidavit of professional title searcher Andrew Sherriff, of Sound Title, LLC; or subject to

judicial notice. All counsel have agreed that copies of recorded deeds and maps may be used

instead of certified copies. The Appendix to this memorandum is divided into four parts: (1) an

illustrative color-coded and labeled map, intended only to show relative locations; (2) Abel v.

Johnson, an August 2021 Connecticut Supreme Court decision on restrictive covenants; (3) an

affidavit, report, and exhibits prepared by title searcher Andrew Sherriff, (labeled TR-1 through

TR-59); and (4) other background documents, all public records subject to judicial notice,

labeled Al through A308.

A. History Of The One-Family-Home Restriction On Hiawatha Lane/Extension.

The facts stated in this section are verified by the attached Affidavit of Mr. Sherriff, and

the Report, deeds and maps attached thereto.

In 1954, the executors of Estate of E. Louise Bradley recorded a subdivision map,

Map 3082, showing 22 lots. (The illustrative map in the Appendix is an overlay of Map 3082.)

TR-3. Lots 1 to 10 and 20-22 were in Westport, and Lots 11-19 were in Norwalk. Id. The

subdivision map was not recorded in Norwalk Id. There were no notes on the recorded

subdivision map imposing any use restriction on any of the lots (TR-6), nor was any declaration

of restrictions concerning the lots either recorded or referred to on the recorded map. TR-3 to 6.

In 1955, Gershom Bradley and Jeanette Bradley Hughes, as the administrators of the

Estate of E. Louise Bradley, sold Lots 6, 8, 9, 10, 20, 21 and 22, all in Westport, to separate

individual purchasers. TR-3. The deeds to each of these seven lots referred to the subdivision

map and contained a one-family-house restriction, which stated: "The said premises are

conveyed subject to . . . (3) restriction that only a one-family-house shall be erected on said

premises, the house or plans for which shall be approved by the Grantors." TR-3.

In 1956, the Westport Probate Court certified that an undivided 1/2 interest in Lots 1, 5,

6, and 7 in Westport, and all of the lots (11 through 19) in Norwalk, had descended to E. Louise
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Bradley's two brothers, Gershom Bradley and William Bradley — not Jeanette Bradley Hughes —

as her sole heirs-at-law. TR-3. The one-family-house restriction was not imposed on any of

these nine lots when title descended to Gershom Bradley and William Bradley. TR-3. Thus, as

of 1956, 16 lots had been conveyed, but only seven with a restriction.

In 1956, Gershom Bradley and the Estate of William Bradley sold Lots 1, 2, 5 and 7 in

Westport (that is, four of the nine lots that they had inherited). The deeds to these four lots

contained the one-family-house restriction, even though the Probate Court conveyance to them

had not contained the restriction. TR-3-4.

In 1959, Lots 11 through 19 in Norwalk were sold by Julia S. Bradley, Jeanette H. B.

Hughes, and Conrad Ulmer to United Aircraft in a single conveyance. TR-4. (The land records

apparently do not show how or when these sellers acquired title to the lots in Westport from

Gershom and William Bradley.) Because United Aircraft was plainly not a residential use, in

this transaction, the one-family-house restriction was plainly not only not imposed, but the entire

Norwalk part was removed from the original subdivision.

In 1959, the Estate of Gershom Bradley and the Estate of William Bradley sold Lot 3,

and the conveyance was not made subject to the restriction. TR-4.

After Gershom Bradley died in 1960, his executors, and the trustees under the will of

William Bradley, sold Lot 4, in Westport. Lot 4 was not made subject to the restriction.

Thus, as of 1960, the undisputed, relevant facts regarding the 1954 subdivision and the

one-family-house restriction were:

• Gershom Bradley and Jeanette Bradley Hughes, as executors of the Estate of

Louise Bradley were the only people that ever held title to all 22 lots shown on

the original 1954 subdivision map;

• The 1954 map did not contain any reference to a one-family-house restriction;

• The executors of the Estate never recorded any declaration of restrictions in

Westport or Norwalk stating an intent to establish a common plan across the 22

lots;
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• No map was recorded in Norwalk, where nine of 22 lots were located;

• In 1956, E. Louise Bradley's brothers Gershom and Edmond, as her heirs

inherited nine of the lots through the Probate Court that did not contain any one-

family-house restriction;

• In 1956, Gershom Bradley and the Estate of William Bradley — different grantors

than the Probate Court conveyance — imposed a one-family-house restriction on

four lots, even though they were not the original subdivider/grantor;

• In 1959, three different grantors — Julia Bradley, Jeanette H.B. Hughes, and

Conrad Ulmer, whose chain of title is unknown, conveyed the nine lots in

Norwalk to United Aircraft for non-residential use;

• In 1959, the Estates of Gershom Bradley and William Bradley conveyed Lot 3,

not subject to the restriction;

• In 1962, the executors and trustees of Gershom Bradley's estate conveyed lot 4 in

Westport in a deed containing no restriction; and

• The restriction as imposed at times in 1956-60, provided only that the house or

plan "shall be approved by the Grantors," without defining who the Grantors were

or should be in the fixture, and of course those grantors, whoever they were, are

most likely now deceased, and in any event have no continuing enforceable

interest in any of the 22 lots.

B. Chronology Of Summit's Development Efforts And Plaintiffs' Efforts To Enforce

The One-Family-House Restriction. 

Summit purchased, or obtained contracts or options to purchase, Lots 6-10 and 20-22 of

the 1954 subdivision (now 39, 41, 43, 45, and 47 Hiawatha, and 44, 42, and 38 Hiawatha,

respectively), and two other lots on Hiawatha Lane (Nos. 28 and 36) that were not part of the

1954 subdivision, beginning in 2003. As recited above, Lots 6-10 and 20-22 had the restriction

imposed in the 1950's, but not by the original grantor, not at the same time, not subject to a

written or recorded declaration of restrictions, and not in a manner that was uniform across

22 lots. Starting in 2004, Summit began public approaches to Westport's land use agencies for

approvals for redeveloping the ten lots for multi-family residential use. A3. As noted above,

from 2007 to 2015, Summit pursued approvals for multi-family residential development. Al-

A17.
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Carolanne Curry, who lives with plaintiff Selma Miriam at 29 Hiawatha (1954

subdivision Lot 2), has opposed Summit's redevelopment efforts for many years. One of Curry's

claims has been that Summit's lots were part of a uniform common plan that restricts to their

existing to a one-family-house. In 2015, Curry testified at a Connecticut General Assembly

hearing about housing policy, complaining that Summit in Westport was ignoring the one-

family-house restriction. A18.

In 2016, Summit proposed a 155 unit multi-family development on its ten lots, as a joint

venture with the Westport Housing Authority. A22-A44. During 2016 to 2018, Curry regularly

spoke in opposition to Summit's multi-family residential plan at Westport Water Pollution

Control Authority hearings, Flood and Erosion Control Board hearings, and

Conservation/Wetlands Commission hearings.

In their October 2021 objection to Summit's application to transfer this matter from

Bridgeport Superior Court to the Hartford Land Use Docket, the plaintiffs asserted that their

claim of right to enforce a "one-family-house" restriction "[does] not involve zoning, affordable

housing, or other matters for which the Land Use Litigation Docket was established." Objection

at 1. Plaintiffs also asserted that they had no duty to intervene in Summit's zoning proceeding

"because their claims involve issues of private property rights which could not have been

adjudicated in those proceedings." Objection at 3.

The fact that this action does not involve issues of title or ownership, but a claim that an

alleged private use restriction supersedes and takes precedent over the Westport Zoning

Regulations and the July 2021 settlement of the zoning appeal, is discussed below in §§ IV and

V. In this Facts section, however, Summit recounts that in 2019, during Westport Planning and

Zoning Commission hearings on Summit's application, plaintiffs Selma Miriam and Christopher

Gazzelli, and Miriam 's long-time housemate Carolanne Curry, expressly put the one-family-

house language in their deeds into the administrative hearing record, and asserted that the

Planning and Zoning Commission should deny Summit's application based on the one-family-

house restriction.

6
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In March and April 2019, plaintiffs Selma Miriam, Leslie Oglivy, and Christopher

Gazzelli spoke at Westport PZC hearings in opposition to Summit's November 2018 zoning

application. Both Miriam and Gazzelli told the Westport PZC that Summit's application violated

the one-family-house deed restriction. A46-51; A52-62. Miriam, Gazzelli (A85-88, 94, 98, 101-

102), and Oglivy (A81-84) complained about impacts on flooding, traffic, and parking. A46-51,

52-62. Moreover, Curry (A63-78, 103-107) and others specifically asked that Town Attorney

Peter Gelderman advise the PZC that Summit's plan violated the one-family-house restriction.

A89-93. Attorney Gelderman did not give the Commission an opinion.

More specifically, at the March 7, 2019 hearing,' Curry, Transcript/A73-74, explained

(emphasis added):

A long time ago . . . Louise Bradley owns a lot of property along 1-95 by the

Hiawatha. They designed a program, a survey, that showed 10 houses on

Hiawatha Lane, another five or six over on the Norwalk side, and there was a

stipulation that these houses and these sites be limited to the single family houses

because the rest of the properties, the rest of the homes, the rest of the streets in

Old Saugatuck had been built up with rooming houses from the railroad

builders. . . .

Those [restrictions] are there so that the community continues to exist of single-

family homes.

To that end, on many of the deeds, if not all of them, the restriction says that only

one family house shall be erected on the premises. The house or plans for which

shall be approved by the grantors.

Curry then placed six deeds to Hiawatha Lane Extension homes into the record (which were part

of the Record Items on the Certified List prepared by the Commission). Curry then summarized:

"Anyway, the intent was to continue this as a small community of one-family-houses. This is

what Bradley wanted, and this should continue." A74.

This Court may take judicial notice of the hearing transcripts, excerpted in the

Appendix to this motion, as they were part of the filed Record in Summit v. Westport Planning

and Zoning Commission, No. HHD-CV-19-6120090-S, the appeal in which this Court entered

the Stipulated Judgment in July 2021.

7
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As noted, at the Commission's March 21, 2019 continued hearing, PZC member Chip

Stephens, PZC Chair Danielle Dobin, and Town Attorney Gelderman engaged in a discussion

about the one-family-house restriction, A89-93. Ultimately, it was suggested that Summit be

asked to provide its view of the restriction, which it did in materials filed April 5, 2019. A118-

119. Based on a title search and legal analysis it had procured in 2005, Summit reported that no

enforceable common plan had ever come into existence, and even if one had, it had long since

lapsed. Id.

At the April 11, 2019 continud public hearing, plaintiff Gazzelli read aloud the portion of

the original deed to his lot that contained the one-family-house restriction. A101-102. He stated,

"Some of his [Summit's] properties have that same stipulation and I intend to enforce that. I

can't build a large apartment complex on my property and neither should the developer be

allowed to either." A102.

Later at that same hearing session, Matthew Mandell, a member of Westport's

Representative Town Meeting, also brought up the one-family-house issue, as a basis for PZC

denial, asking, "[How] are there going to be five multi-family buildings on properties that

specifically say there can be only one house there?" A107-108.

Now this doesn't have to be something that the community needs to go and sue

the developer over in civil court. You guys can take it on the mantle and say, you

know what, it's absolutely right. The deed says we can't do it, so we're not going

to do that.

Id.

As noted earlier, in September 2019, the Westport PZC denied Summit's § 8-30g zoning

application (A177-198), and Summit appealed. Although plaintiffs in this action Miriam,

Gazzelli, and Ogilvy could have intervened as-of-right in that appeal, see General Statutes § 52-

102, they did not do so at any time from 2019 through the 2021 stipulated judgment.

In the Spring of 2021, Summit, the Town, and Westport's land use agencies devised a

global settlement with a reduced site plan that eliminated proposed development on 28 and 36

Hiawatha Lane and confined the development to 1954 Lots 6-10 and 20-22. The agencies

8
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followed the procedure of General Statutes § 8-8(n) and Connecticut Practice Book § 14-7B as to

publishing the settlement terms on a PZC agenda; and discussing the terms in a public meeting.

A198-199. In fact, on May 12, 2021, the PZC conducted a four-hour public hearing on the

settlement proposal. Curry spoke. Miriam, Gazzelli, and Oglivy did not.

The Westport Representative Town Meeting reviewed a petition, signed by Curry and

others, to renew the PZC's approval of the settlement. A201-252. At an RTM hearing on June

8, 2021, none of the plaintiffs raised the one-family restriction, even though the Town Attorney

advised the RTM that its inquiry was broader than zoning compliance. A204-209.

Finally, the Board of Selectmen, acting as the Water Pollution Control Authority, held a

public meeting on June 18, 2021 and voted to approve the settlement. A252-253. None of the

plaintiffs spoke at that meeting.

After the WPCA and PZC had endorsed the settlement and the parties had filed a motion

with this Court for approval of a settlement, A255, the parties, at this Court's direction,

published this notice in the Westport News, a newspaper of general circulation in the town as

well as the Norwalk Hour:

NOTICE OF HEARING

Notice is hereby given that the Superior Court of the State of Connecticut will hold

a remote hearing on the settlement of Summit Saugatuck LLC v. Westport Planning

and Zoning Commission, HHD-CV-19-6120090-S pursuant to General Statutes

§ 8-8(n) on July 19, 2021, at 10:30 a.m. The settlement will permit the construction

of a 157-unit affordable housing development at the westerly terminus of Hiawatha

Lane Extension. Persons interested in listening to or participating in the hearing

should contact the court by emailing Abby Bowker at abby.bowker@jud.ct.gov or

by calling her at (860) 548-2851 for instruction on how to participate.

On July 19, Curry spoke, but did not raise the single-family restriction as a concern.

None of the plaintiffs addressed the Court. See Transcript, July 19, 2021, A279. The other

speakers was Gloria Gouveia. A280.

This court granted the Stipulated Judgments. A300-304. No appeal was filed from that

approval.

9
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C. Relationship Of Plaintiff Selma Miriam To Carolanne Curry.

Plaintiff Selma Miriam has resided at 29 Hiawatha Lane Extension since approximately

1962 (Complaint ¶ 11), and has resided there with Carolanne Curry since 1988. A63.

III. LEGAL STANDARDS FOR SUMMARY JUDGMENT.

The standard of review for motions for summary judgment is well settled. Summary

judgment "shall be rendered forthwith if the pleadings, affidavits and other proof submitted show

that there is no genuine issue as to any material facts and that the moving party is entitled to

judgment as a matter of law." Practice Book §17-49. Summary judgment eliminates the delay

and expense of litigating an issue when there is no real issue to be tried. Roe No. 1 v. Boy Scouts

of America Corp., 147 Conn. App. 622 (2014). "[A]ny party may move for summary judgment

as to any claim or defense as a matter of right at any time if no scheduling order exists and the

case has not been assigned for trial." Practice Book §17-44. "[S]ummary judgment is

appropriate only if a fair and reasonable person could conclude only one way ... [A] summary

disposition ... should be on the evidence which a jury would not be at liberty to disbelieve and

which would require a directed verdict for the moving party." Dugan v. Mobile Medical Testing

Services, Inc., 265 Conn. 791, 851 (2003). The movant "is required to support its motion with

supporting documentation, including affidavits." Heyman Associates, No. 1 v. Insurance Co. of

Pennsylvania, 231 Conn. 756, 796 (1995).

A motion for summary judgment is properly granted when the defendant raises at least

one legally sufficient defense that would bar plaintiffs claim and does not implicate any triable

issues of fact. Gohel v. All State Ins. Co., 61 Conn. App. 806 (2001). It is also the case that

"[s]ummary judgment is the appropriate method of resolving a claim of res judicata." In Re

Probate Appeal of the Cadle Company, 152 Conn. App. 427, 434 (2014).

Once the moving party has submitted evidence in support of summary judgment, the

opposing party must demonstrate the existence of a disputed fact. Hammer v. Lumberman's Cas.

Co., Supra., 214 Conn. 573. "It is not enough ... for the opposing party merely to assert the

existence of such a disputed issue." Id. at 578-79. "[A]lthough the party seeking summary
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judgment has the burden of showing the nonexistence of any material fact ... a party opposing

summary judgment must substantiate its adverse claim by showing that there is a genuine issue

of material fact together with the evidence disclosing the existence of such an issue." Buell

Indus., Inc. v. Greater N.Y. Mut. Ins. Co., 259 Conn. 527, 550 (2002) (quoting Home Ins. Co. v.

Aetna Life & Cas. Co., 235 Conn. 185, 202 (1995)). A material fact is one that will make a

difference in the outcome of the case. Hammer v. Lumberman's Mut. Cas. Co., 214 Conn. 573,

578 (1990).

IV. THIS ACTION IS AN IMPERMISSIBLE COLLATERAL ATTACK ON THE

STIPULATED JUDGMENT APPROVED BY THIS COURT ON JULY 19, 2021.2

Although an aggrieved individual may timely appeal the decision of a zoning authority

under General Statutes § 8-8 (b), as a general rule, "one may not institute a collateral action

challenging the decision of a zoning authority." Torrington v. Zoning Commission, 261 Conn.

759, 767 (2002). "A collateral attack is an attack upon a judgment, decree or order offered in an

action or proceeding other than that in which it was obtained, in support of the contentions of an

adversary in the action or proceeding ...." Warner v. Brochendorff 136 Conn. App. 24, 32 n.7,

cert. denied, 306 Conn. 902 (2012). A party asserting a collateral attack "attempt[s] to avoid,

defeat, or evade [a judgment], or deny its force and effect, in some incidental proceeding not

provided by law for the express purpose of attacking it." Lewis v. Planning & Zoning

Commission, 49 Conn. App. 684, 688-89 n.5 (1998). "A collateral attack on a judgment is a

procedurally impermissible substitute for an appeal." Federal National Mortgage Assn. v.

Farina, 182 Conn. App. 844, 853 (2018); see also Upjohn Co. v. Zoning Board of Appeals, 224

Conn. 96, 103 (1992) ("[i]t would be fundamentally unfair ... to permit" a collateral attack).

In Upjohn Co., 224 Conn. at 102, the Supreme Court determined that a plaintiff may not

collaterally attack a condition to an approved zoning application because the plaintiff had failed

2 This section is based on Summit's Fourth Special Defense, filed November 10, 2021. If

summary judgment is not granted and this matter proceeds to trial, Summit will prove laches and

statute of limitations (52-575a) as special defenses. See Summit's Answer and Special Defenses,

filed November 10, 2021.

11
61435671 vl



to appeal the condition at the time it was imposed. The plaintiff in Upjohn Co. had applied to the

planning and zoning commission to build structures on its property, and the commission

approved the application, subject to several conditions. Id. at 98. The plaintiff "did not appeal or

otherwise challenge the validity or imposition of" one condition with which it later failed to

comply. Id. at 98-99. When a zoning enforcement officer served the plaintiff with a cease and

desist order for failure to comply with the condition, the plaintiff appealed to the zoning board of

appeals and, subsequently, to the trial court, contesting the validity of the underlying condition.

Id. at 99. The trial court sustained the appeal. Id. at 100.

On review, the Supreme Court agreed with the zoning board of appeals that "the trial

court incorrectly concluded that [the plaintiff] could collaterally attack the validity of [the]

condition ... in the enforcement proceedings more than three years after its imposition by the

commission and acceptance by [the plaintiff]." Id. "We conclude that [the plaintiff], having

secured the permits ... subject to [the] condition ... and not having challenged the condition by

appeal at that time, was precluded from doing so in the [later] enforcement proceedings ....

[W]hen a party has a statutory right of appeal from the decision of an administrative agency, he

may not, instead of appealing, bring an independent action to test the very issue which the appeal

was designed to test. ... It would be inconsistent with th[e] needs [of stability in land use

planning and justified reliance by interested parties] to permit, in this case, a challenge to a

condition imposed on a zoning peilnit when the town seeks to enforce it more than three years

later." Id. at 102

Torrington v. Zoning Commission, 261 Conn. at 759, is binding authority, directly on

point here. In that case, 261 Conn. at 761, 767-68, the Court applied the rule set forth in Upjohn

Co. to an action in which a plaintiff attacked a stipulated judgment it had previously failed to

appeal. Because the plaintiff had ample notice and opportunity to challenge the judgment at the

time it was entered, it could "not [later] collaterally attack the stipulated judgment." Id. at 767,

770.

12
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In Torrington, the City of Torrington filed an administrative appeal from the Harwinton

Zoning Commission's grant of a special permit and site plan for a residential development

pursuant to a stipulated judgment, approved by a Superior Court judge, that settled a zoning

appeal brought by the property owner. 261 Conn. at 763. After concluding that the Commission

had acted within the bounds of its authority as a land use agency in entering into the stipulated

judgment, the Supreme Court noted that the stipulation involved "the powerful interest in the

promotion of settlement of litigation by agreement of the parties," citing Sendak v. Planning &

Zoning Commission, 7 Conn. App. 238, 242 (1986).

[T]he rule requiring interested parties to challenge zoning decisions in a timely manner

rest[s] in large part ... on the need for stability in land use planning and the need for justified

reliance by all interested parties the interested property owner, any interested neighbors and the

town—on the decisions of the zoning authorities." Reardon v. Zoning Board of Appeals, 311

Conn. 356, 366 (2014); see also Lallier v. Zoning Board of Appeals, 119 Conn. App. 71, 78-79).

Our Supreme Court has stated in Torrington, Upjohn, and other cases that there are two

types of "exceptional cases" wherein a collateral attack may be permissible. "[W]e recognize ...

that there may be exceptional cases in which a previously unchallenged condition was so far

outside what could have been regarded as a valid exercise of zoning power that there could not

have been any justified reliance on it, or in which the continued maintenance of a previously

unchallenged condition would violate some strong public policy." In Gangemi v. Zoning Board

of Appeals, 255 Conn. 143, 150-51 (2001), the Court allowed a challenge to an approval

condition that was an illegal restraint on alienation because it violated the strong public policy

against such restraints. The Court called this exception "a very high standard." 261 Conn. at

768. However, in Torrington, the Court emphasized that zoning commissions have discretion to

accept settlement terms that are within the bounds of their statutory authority, and such a

settlement, if done in an aims-length, procedurally compliant manner and not appealed, is not

subject to a later collateral attack ever if the grounds, timely raised in a timely appeal, might

have been sustained. 261 Conn. at 769-776.
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A further illustration is Santarsiero v. Planning & Zoning Commission, 165 Conn. App.

761, 779 (2016), the Appellate Court upheld a trial court's determination that a collateral attack

by the plaintiffs, nearby property owners, was impermissible. The zoning board had granted an

application for a variance to construct a restaurant with a drive-up window in a zone that

specifically prohibited such windows. Id. at 764-65. The plaintiffs received notice of the

hearing but did not appeal the decision of the board. Id. at 765, 777. Relying on the variance, the

landowner applied for a special exception, and the commission granted the exception. Id. at 765-

66. Following three years of related disputes, the plaintiffs appealed to the trial court and

attacked the validity of the variance. Id. at 770. The trial court dismissed the appeal. Id. On

appeal to the Supreme Court, the plaintiffs reiterated their argument that the local action "was

not a valid exercise of zoning power and there could not have been any justified reliance on it."

Id. at 778. The Court noted, however, that the "variance formed the basis of the commission's

authority to grant the ... special exception to the defendant," and the plaintiffs had failed to

appeal from that variance. Id. at 776-77. Accordingly, the plaintiffs action constituted an

impermissible collateral attack. Id. at 779. See also Boyajian v. Plan. & Zoning Comm'n of

Town of Vernon, 206 Conn. App. 118, 130 (2021) (objector precluded from collaterally attacking

variance used to support competitor's special use permit to operate an alcoholic liquor store

within 3,000 feet of objector's alcoholic liquor store).

In this injunction action, plaintiffs Miriam, Gazzelli, and Ogilvy do not challenge any

procedural aspect of the July 2021 approval of the stipulated judgment. They do not allege that

the requirements of General Statutes § 8-8(n) and Practice Book § 14-7B were not followed with

respect to the settlement. Moreover, they do not allege that the settlement was anything other

than arms length, in good faith, publicly vetted, and substantively fair. Plantiffs do not allege

that the settlement was outside the power of the Westport Planning and Zoning Commission, a

de facto variance, ultra vires, or otherwise improper. The plaintiffs offer no reason as to why

they did not intervene in the appeals, or address the Court on July 19, 2021. These undisputed

facts are dispositive of this case.

14
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As noted earlier, in their objection to transfer of this case to the Land Use Docket,

plaintiffs assert that this case raises an issue of title or ownership, not cognizable by the Westport

PZC or adjudicable in Summit's zoning appeal. But this claim is wrong in several ways. First,

there is no issue to who owns each of the lots involved, or the terms of the respective deeds.

Second, to obtain an injunction,the plaintiffs need to allege not only an enforceable property

right, but also irreparable harm in the form of physical impacts on their respective properties

resulting from the development they seek to enjoin. Those impacts are alleged in Paragraph 18

of the complaint, but it is precisely those land use impacts that plaintiffs could have and should

have raised by intervening in the zoning appeal and addressing the Court on July 19, 2021. In

other words, land use impacts on plaintiffs' properties had to be timely raised, but were not, have

now been settled, and are not subject to collateral attack. See also § IV, infra.

Third, the plaintiffs in 2019 actually put their deeds into the administrative record and

argued that the development should be denied on that basis. The PZC listened to and considered

their claims and consulted with the Town Attorney. The plaintiffs cannot now have it both ways

by asserting that the PZC had no authority to consider their deeds. The PZC, at plaintiffs'

urging, considered their deeds and declined to make them a denial reason in September 2019.

In addition, while zoning commissions cannot resolve title and ownership issues, they

plainly consider, adjust, and resolve property rights. "Zoning regulations are in derogation of

private property rights and as such must be strictly construed." E.g., Fisher v. Zoning Board,

142 Conn. 275 (1955). The plaintiffs' claim here is not one of title or ownership, but whether a

private restriction supersedes General Statutes Chapter 124, the Practice Book rules and cases

about land use appeal settlements, and the Westport Zoning Regulations. Put another way, the

plaintiffs claim that they are entitled to assert their deed restriction claim after sitting back while

the Westport PZC, the Westport Representative Town Meeting, and the Westport Board of

Selectmen acting as the WPCA, fashioned, considered, and approved a settlement on behalf of

both the PZC and the Town, submitted it to this Court for approval, and obtained approval.

15
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Torrington and Upjohn are directly on point, and dispositive. This case is an

impermissible collateral attack on a final, stipulated judgment that was entered by this Court

after complete procedural compliance and ample opportunities for the plaintiffs to assert their

claims. They failed to do so, and the powerful interest in settlement must prevail.

V. PLAINTIFFS CANNOT PROVE IRREPARABLE HARM TO SUPPORT AN

INJUNCTION AS ALLEGED IN PARAGRAPH 18 OF THEIR COMPLAINT,

BECAUSE CLAIMS OF ADVERSE LAND USE IMPACTS ON THEIR PROPERTIES

WERE ADJUDICATED BY THE JULY 2021 STIPULATED JUDGMENT AND ARE

BARRED BY RES JUDICATA.

This section asserts Summit's Second and Fifth Special Defenses. Plaintiffs are barred

from seeking to litigate in the present action the claims of irreparable harm set forth in Paragraph

18 of their Complaint due to the Stipulated Judgment entered on July 19, 2021.

"A party seeking injunctive relief has the burden of alleging and proving irreparable harm

and lack of an adequate remedy at law." Commissioner of Correction v. Coleman, 303 Conn.

800, 810 (2012) cert. denied sub nom. Coleman v. Arnone, 568 U.S. 1235 (2013); see also

Herbert v. Smyth, 155 Conn. 78, 85 (1967) (an injunction may not issue unless to prevent

"substantial and irreparable injury to the complainant.")

The Plaintiffs have alleged that they will suffer irreparable harm due to:

18a. Runoff and flooding conditions;

18b. Increased traffic flow allegedly causing noise, light and air pollution, vehicle and

pedestrian hazards, exacerbate existing traffic congestion and circulation problems;

18c. Greater demands for parking in the neighborhood allegedly impeding traffic flow

and creating health and safety risks;

18d. The inability of the existing streets to support the increased usage and damage to

said streets arising from such usage;

18e. Reduced property values; and

18f. Said development shall allegedly destroy one of the few existing working class

neighborhoods in the area.

16
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The July 2021 Stipulated Judgement settled all of these concerns. Each and every claim

that plaintiffs raise in paragraph 18 was plainly within the jurisdiction of the Westport Planning

and Zoning Commission, and was raised before the P&Z, and was settled by the Stipulated

Judgment. The plaintiffs plainly could have intervened as-of-right under General Statutes

§ 52-102 in Summit's zoning appeal, and asserted land use impacts. Having failed to do so, their

claims are barred by res judicata. Plaintiffs may not re-litigate a matter that they have already

had an opportunity to litigate. In re Juvenile Appeal (83-DE), 190 Conn. 310, 318 (1983). The

doctrine of res judicata provides that a former judgment serves as an absolute bar to a

subsequent action involving any claims relating to the same cause of action which were actually

made or which might have been made. Gagne v. Norton, 189 Conn. 29, 32 (1983). For res

judicata to apply, "(1) the judgment must have been rendered on the merits by a court of

competent jurisdiction; (2) the parties to the prior and subsequent actions must be the same or in

privity; (3) there must have been an adequate opportunity to litigate the matter fully; and (4) the

same underlying claim must be at issue." Girolametti v. Michael Horton Associates, Inc., 332

Conn. 67, 75 (2019). These criteria are satisfied.

A valid and final adjudicative determination by an administrative tribunal has the same

effects as a judgment of the court for purposes of res judicata. New England Rehab. Hosp. of

Hartford, Inc. v. Comm'n on Hosps. & Health Care, 226 Conn. 105, 129 (1993). Further, a claim

"terminated by settlement" bars derivative suits arising out of the same cause of action. Hopson

v. St. Mary's Hospital, 176 Conn. 485, 494 (1979). In this case, the parties are the same —

plaintiffs suing now could have intervened earlier but chose not to — so there is no question of

privity. Specifically, plaintiffs here had the opportunity to intervene in the zoning appeal. See

Dietzel v. Planning Comm'n of Town of Redding, 60 Conn. App. 153, 160 (2000). Further,

plaintiffs could have intervened in the § 8-8(n) hearing held to approve the settlement; they

chose not to. Both proceedings dealt with defendant's approvals to construct multi-family

housing on the property and both could have provided plaintiffs the relief they now seek. See

Caltabiano v. L & L Real Est. Holdings II, LLC, 122 Conn. App. 751, 762-63 (2010) (suit by

17
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plaintiffs who failed to raise issues at administrative hearings and properly appeal from dismissal

in administrative hearings dismissed for lack of subject matter jurisdiction). That plaintiffs failed

to raise the concerns below "is of no consequence;" they had the right to do so. Branch v.

Lewerenz, 75 Conn. 319, 53 A. 658, 660 (1902); Laurel, Inc. v. Caldwell, 187 Conn. 171, 177

(1982) ("[i]ssues which could have been raised in a condemnation proceeding are res judicata as

to later, collateral hearings which attempt to alter the outcome of the earlier litigation.")

Further, plaintiffs have failed to exhaust their administrative remedies, depriving this

court of subject matter jurisdiction over their claims. Under this doctrine, a trial court lacks

subject matter jurisdiction over an action that seeks a remedy which could have been provided

through an administrative proceeding. Levine v. Sterling, 300 Conn. 521, 528 (2011). "If the

available administrative procedure ... provide[s] the plaintiff with a mechanism for attaining the

remedy that they seek ... they must exhaust that remedy." Cannata v. Dept. of Environmental

Protection, 215 Conn. 616, 629-30 n. 9 (1990). Thus, plaintiffs simply cannot allege or prove

irreparable harm, and therefore cannot prove the required elements for an injunction.

VI. A TITLE SEARCH OF PUBLIC RECORDS REGARDING THE SUBJECT

PROPERTIES DEMONSTRATES THAT NO ENFORCEABLE "UNIFORM

COMMON PLAN" OF A ONE-FAMILY-HOUSE RESTRICTION EVER CAME INTO

EXISTENCE, AND NONE EXISTS TODAY.

Uniform deed restrictions that apply to lots within a subdivision or other specified area

are generally called a "common scheme" or "uniform plan of development." In Abel v. Johnson,

 Conn. , 2021 WL 3713868 (Aug. 20, 2011) (copy in Appendix), the Supreme Court

stated that interpreting restrictive covenants presents an issue of law, and then stated:

Restrictive covenants generally fall into one of three categories: (1) mutual

covenants in deeds exchanged by adjoining landowners; (2) uniform covenants

contained in deeds executed by the owner of property who is dividing his property

into building lots under a general development scheme; and (3) covenants exacted

by a grantor from his grantee presumptively or actually for the benefit and

protection of his adjoining land [that] he retains." DaSilva v. Barone, . . . supra,

83 Conn. App. at 371-72, 849 A.2d 902.

The restrictions here fall into the second category. The Court continued:

18
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With respect to the second category, under which the plaintiffs claim standing,

"[r]estrictive covenants should be enforced when they are reflective of a common

plan of development . ... The factors that help to establish the existence of an

intent by a grantor to develop a common plan are: (1) a common grantor sells or

expresses an intent to put an entire tract on the market subject to the plan; (2) a

map of the entire tract exists at the time of the sale of one of the parcels; (3) actual

development according to the plan has occurred; (4) substantial uniformity exists

in the restrictions imposed in the deeds executed by the grantor. ...

"The factors that help to negate the presence of a development scheme are: (1)

the grantor retains unrestricted adjoining land; (2) there is no plot of the entire

tract with notice on it of the restrictions; and (3) the common grantor did not

impose similar restrictions on other lots. ...

The same factors are recited in DaSilva v. Barone, 83 Conn.App. 365, 372-73 (2004).

The common plan doctrine is equitable in origin, as stated in Dasilva: "We are aware

that 'the doctrine of the enforceability of uniform restrictive covenants is of equitable origin. The

equity springs from the presumption that each purchaser has paid a premium for the property in

reliance upon the uniform development plan being carried out,"' citing Contegni v. Payne, 18

Conn.App. 47, 53 (1989).

In DaSilva, Scot-Alan Corporation ("Scot-Alan") obtained approval of a 22 lot

subdivision in Fairfield. There were no notes on the subdivision map restricting the future use of

the lots, nor was a declaration of restrictions ever recorded. All of the subsequent conveyances

made reference to the approved subdivision map.

Of the 22 lots, 15 were conveyed at various times to Treasure Homes, Inc. ("Treasure

Homes") without any restrictions being included in the conveyance. Scot-Alan conveyed five of

the remaining lots to two separate grantees, and lost two through foreclosure. Only one of the

conveyances by Scot-Alan contained a restrictive covenant. When Treasure House thereafter

reconveyed its 15 lots, only ten were made subject to any restrictions. Treasure House never

possessed all of the lots at any one time. The Court held that the deed restriction applied to two

thirds of the lots involved, but not to the other third, and thus fell short of evidencing a common

plan. "Enforceable restrictive covenants usually involve the presence of the same or similar

19
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restrictions in all or substantially all of the deeds conveyed by the common grantor." 83 Conn.

App. at 376. In addition, to the lack of uniformity, there was no common grantor.

The cases about restrictive covenants also examine the wording and structure of

enforcement. In Pulver v. Mascolo, 155 Conn. 644, 646 (1967), a restriction was imposed on

subdivided lots, limiting them "solely and wholly for residential purposes," but stating that "all

construction plans and specifications . . . shall be first submitted to and approved by the Berner

Lohne Co., Inc., its successors and assigns. . . ." Id. at 646. The Court held that the intent was a

restriction to residential use, but since restrictive covenants are "in derogation of the common-

law right to use land for all lawful purposes which go with title and possession, are not to be

extended by implication," citing Katsoff v. Lucertini, 141 Conn. 74, 77 (1954)." The Court in

Pulver held that the restriction was written so that "the right of approval was intended to be

exercised only by the grantor, his heirs, or assigns," and thus it was not a right appurtenant to the

plaintiffs, who were not related to or affiliated with the grantor or his heirs or assigns. The Court

discussed Patrone v. Falcone, 345 Mass. 659, 189 N.E.2d 228 (1963), and Julian v. Lawton, 240

N.C. 440, 82 S.E.2d 210 (1954) as very similar and reaching the same result.

In applying the factors set forth in Abel, Dasilva, and Pulver, to the present case, it is first

important to note that, other than the Estate of Louise Bradley, no single person or entity owned

all of the lots in the 1954 subdivision at one time. In addition, the Estate did not express an

intent to restrict the use of all of the lots in the subdivision, because there were no restrictive

notes placed on the subdivision map, there was no declaration of restrictions recorded on the land

records, and the restriction was then actually imposed by the Estate's deeds on only seven of the

22 lots shown on the Map. See Whitton v. Clark, 112 Conn. 28 (1930) (imposing restrictions on

only 23 of 54 lots (43 percent) was not sufficient to establish a common scheme or plan of

development).

Other factors that defeat any claim of an enforceable common plan even coming into

existence in the 1950's are: no map was ever recorded in Norwalk, where Lots 11-19 were

located; the 1956 Probate Court devise of nine lots did not contain any restriction; by 1956,

20
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conveyances were being executed by entities, individuals, or trustees other than the Estate of

Louise Bradley; the Bradley heirs, in their 1956 conveyances of several Westport lots obtained

from the Probate Court, had no authority to impose a common plan because at that point because

they were not the subdivider or grantor of the 22 lots, and had obtained title with no restriction;

in 1959, different grantors sold all of the Norwalk lots for non-residential use; and Lots 3 and 4

were then conveyed without the restriction. Finally, Pulver governs here because the

restrictions, to the extent they were imposed, provided for approval of the house or plan "by the

Grantors," without words of succession or assignment, making identification of a person or

entity with approval rights today, 66 years later, an impossibility. The approval right was

personal to the 1955 grantors and did not run with the land and has been long abandoned.

This is not a close case. No common plan ever came into existence, and even if one did

briefly in 1955, it was dismantled by the Probate Court transaction in 1956, the sale of the

Norwalk lots in 1959-60, and the omission of restrictions on Lots 3 and 4 in 1960-62

VII. THE APPROVED DEVELOPMENT PLAN MAKES NO CHANGE TO PLAINTIFFS'

USE OF HIAWATHA LANE OR ITS EXTENSION FOR ACCESS TO THEIR

PROPERTIES.

Plaintiffs appear to allege that Summit's development will somehow interfere with access

to their properties. The development plan approved by the July 2021 stipulated judgment will

involve repaving the road and improving occasional surface flooding in the area, but will not in

any way impede or restrict an access route that plaintiffs never have. Indeed, plaintiffs' lots are

east of the proposed Summit buildings (see illustrative map in Appendix), and Summit's

residents will use the same access as plaintiffs.
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VIII. CONCLUSION: SUMMIT IS ENTITLED TO JUDGMENT.

For the reasons set forth herein, Defendant respectfully requests the Court grant its

motion for summary judgment as there is no genuine issue of material fact that the Plaintiffs'

claims fail as a matter of law.

DEFENDANT,
SUMMIT SAUGATUCK LLC

By /s/ Timothy S. Hollister
Timothy S. Hollister
tho llisterghinckleyal I en. com 

David A. DeBassio
ddebassioghinckleyallen.com
Sara J. Stankus
sstankus ghinckl eyall en. com 
20 Church Street
Hartford, CT 06103
Tel: (860) 725-6200
Fax: (860) 278-3802
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CERTIFICATION OF SERVICE

I hereby certify that the foregoing Memorandum In Support Of Motion For Summary

Judgment, with Appendix, was electronically delivered this 10th day of November, 2021, to all

parties listed below and written consent for electronic delivery has been received from all parties.

Joel Z. Green, Esq.
JoelZGreen@gglaw.net
The Law Offices of Green and Gross, P.C.

1087 Broad Street
Bridgeport, CT 06604

/s/ Timothy S. Hollister
Timothy S. Hollister
Commissioner of the Superior Court
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NO. HHD LND CV 21 6148307-S

MIRIAM, SELMA, ET AL.

v.

SUMMIT SAUGATUCK LLC

SUPERIOR COURT

JUDICIAL DISTRICT

OF HARTFORD
LAND USE DOCKET

NOVEMBER 9, 2021

AFFIDAVIT OF ANDREW R. SHERRIFF, JR. 

I, ANDREW R. SHERRIFF, JR. being duly sworn, depose and state as follows:

1. I am over the age of eighteen and believe in the obligation of an oath.

2. I make this Affidavit based on my personal, actual knowledge.

3. I am a resident of Southport, Connecticut, an attorney admitted in the State

of Connecticut and the owner and counsel to Sound Title, LLC, with a busines
s address of 239

Main Street, 2d floor, Westport, Connecticut 06880, a real estate title search com
pany.

4. At the request of Summit Saugatuck, LLC of Southport, Connecticut, in

October 2021 I commenced an investigation and drafted a report rega
rding the history of 22

subdivided lots located on Hiawatha Lane and Hiawatha Lane Exten
sion in Westport, and an

adjacent land in Norwalk.

5. These 22 lots were originally subdivided by the executors of the Est
ate of

E. Louise Bradley, and were depicted on a map recorded in the Offi
ce of the Westport Town Clerk

on December 17, 1954, and designated as Map No. 3802.

6. In accordance with the Connecticut Standards of Title and the pro
tocols and

standards for a real estate title search, in October and Novembe
r 2021, I reviewed the Westport

and Norwalk land records to determine the history of the above-r
eferenced 22 lots.

7. My report, dated November 8, 2021, with copies of referenced pub
lic record

deeds and maps attached as Exhibits A to G, is attached. Exhi
bits A through G are true and accurate

copies of the deeds and maps on file in the Land Records of
 the Town of Westport.
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8. Further deponent sayeth not.

Subscribed and sworn to before me

this 9th day of November, 2021.

Commissioner of the Superior Court

Notaryiktbfie / My Commission Ex Tres:

leek., -Ch etr
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j
SOUND TITLE, LLC

REPORT

OUR FILE NO.: ST42512

ISSUED TO: Hinckley Allen
Pullman & Comley, PLLC

DATE: November 8, 2021 at 5:00 PM

239 MAIN STREET, SECOND FLOOR

WESTPORT, CONNECTICUT 06880

TELEPHONE: (203) 557-3625
FACSIMILE: (203) 413-4363

EMAIL: ORDERS@SOUND-TITLE.COM

1. On December 17, 1954, Map No. 3802, attached hereto as Exhibit A, was filed o
n the Westport Land

Records purporting to reflect the subdivision of certain real property originally owned by E. L
ouise Bradley.

The parcels thereon are shown as Lot Nos. 1-22, and certain roadways and/or highways labelled
 thereon as

Hiawatha Lane and a Right of Way. Of such said lots, Lot Nos. 1 -1 0 and 20-22 are shown
 as being situated

in the Town of Westport, with Lot Nos. 12-18 being situated entirely in the City of Norwalk, an
d Lot Nos.

11, 10 and 29 and 20 being situated partially in the City of Norwalk and the Town of Westport— 
12-18 Such

map was not found of record on the Norwalk Land Records.

2. Various conveyances on the Westport Land Records of a portion of aforesaid lots, contain re
strictions that

future development was subject to "...restriction that only a one-family house shall be er
ected on said

premises.."

3. In 1955, The Estate of E. Louise Bradley conveyed title to Lots 6, 7, 9, 10, 20, 21 a
nd 22, each of which

conveyances were subject to the Restrictions, as follows (all being attached hereto as Exh
ibit B):

a. Lot 6: by Deed dated July 7, 1955 and recorded in Volume 129 at Page 390 of
 the Westport Land

Records, granted to Howard W. Hare;

b. Lot 8: by Deed dated July 7, 1955 and recorded in Volume 129 at Page 387 of th
e Westport Land

Records, granted to John Cretella;

c. Lot 9: By Deed dated July 7, 1955 and recorded in Volume 131 at Page
 226 of the Westport Land

Records, granted by Peter Milazzo and Theresa Milaz7o;

d. Lot 10: by Deed dated July 12, 1955 and recorded in Volume 128 at Page 3
84 of the Westport Land

Records and in Volume 455 at Page 269 of the Norwalk Land Records, granted
 to John Febbraio and

Alice Febbraio;

e. Lot 20: by Deed dated October 20, 1955 and recorded in VOlume 132
 at Page 120 of the Westport Land

Records, granted to Mary T. Bottone and Fiore Bottone;

f. Lot 21: by Deed dated August 12, 1955 and recorded in Volume 129 at Page 
568 of the Westport Land

Records, granted by Louis Nistico; and

g. Lot 22: by Deed dated August 11, 1955 and recorded in Volume 131 at Pag
e 315 of the Westport Land

Records, granted by William Francis Cribari and Olga Elizabeth Cribari
.

4. In 1956, by Certificate of Devise from the Estate of E. Louise Bradley aka Emma
 Louise Bradley dated April

9, 1956 and recorded in Volume 137 at Page 396 of the Westport Land R
ecords (attached hereto as Exhibit

C), title to Lot Nos. 1-5, Lot No. 7 and Lot Nos. 11-19, as shown on Map
 No. 3802, on file in the Office of

the Westport Town Clerk, an one-half interest in and to said lots was transfer
red to Gershom B. Bradley and

also an undivided one-half interest was transferred to William. B. Bra
dley. The Restrictions were not

imposed on aforesaid lots

TR-3
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Our File No.: ST42512

5. Thereafter, Lot Nos. 1, 2, 5 and 7, were conveyed by the Estate of William B. Bradley and Gerho
m B.

Bradley as follows (all being attached hereto as Exhibit D), which conveyances included the Restric
tion:

a. Lot 1: by Warranty Deed dated August 7, 1956 and recorded in Volume 144 at Page 360 of the 
Westport

Land Records, granted by Joseph Na7zaro and Sadie Naz7aro;

b. Lot 2: by Deed dated November 9, 1956 and recorded in Volume 144 at Page 290 of the 
Westport Land

Records, granted to Vincent Pascarelli and Catherine B. Pascarelli;

c. Lot 5: By Deed dated May 7, 1956 and recorded in Volume 137 at Page 477 of the Westp
ort Land

Records, granted by Mariano Cairo and Carmela Cairo; and

d. Lot 7: by Deed dated May 21, 1956 and recorded in Volume 138 at Page 382 of the Westpo
rt Land

Records, granted by Mary Cribari.

6. In 1959, Lot Nos. 11 — 19 were conveyed by Julia S. Bradley, Jeanette H. B. Hughes and Conrad Ulm
er to

United Aircraft Corporation by Warranty Deed dated September 30, 1959 and recorded in Volume 170 at

Page 464 of the Westport Land Records and in Volume 523 at Page 31 of the Norwalk Land Recor
ds. Such

lots were not made subject to the Restriction (being attached hereto as Exhibit E).

7. In 1959, the Estate of Gershom Bradley and the Estate of William Bradley sold Lot No. 3, by a De
ed dated

September 30, 1959 and recorded in Volume 175 at Page 415 of the Westport Land Records, gra
nted to

Frederick Pascariello and Erika Pascariello. Such conveyance was not made subject to the Restri
ction (being

attached as Exhibit F).

8. In 1962, the Lot 4 was conveyed by the Estate of Gershom B. Bradley and the Trustees under th
e William of

William B. Bradley by Deed dated June 25, 1962 and recorded in Volume 193 at Page 493 of the We
stport

Land Records. Such conveyance was not made subject to the Restriction (being attached hereto as
 Exhibit

9. The Estate of E. Louise Bradley aka Emma Bradley was the only entity that held title to 
all of the lots as

shown on Map No. 3082. Of the original 22 lots, such Estate conveyed 7 lots subject to the
 Restriction,

while the Restriction was not imposed by the Estate of the remaining 15 lots. The Estate and 4 
subsequently

owners of the lots owned by the Estate, imposed the Restriction on a total of 12 of the 22 lots,
 while 10 of

the lots shown on Map No. 3082 were not made subject to the Restriction.

SOUND TITLE LLC

By:
Andrew R. Sherriff, Jr.
Owner & Counsel

Page 2 of 2
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VeL 129 P

TO ALL 

AGE 390 L-cf-r‘

PECPLE TO WHOM TH
ESE PRESENTS SHALL COke, 

C111)1E71 )101.

WHEREAS, at a 
Court of Probate h

olden at Westport,

within and for the 
District of Westport 

oI the . 6th day of

My 1955, upon wr
itten application of G

ERS93M 8. BRADLEY and

JEANETTE WADLEY 
HWHES, Administrato

rs of the Estate of t

LWtSE BRADLEY, late
 of Westport, in sa

id District, deceased,

praying that the 
Court order the sale o

f certain real estate

owned by the deceden
t, and empowering them

 as such adminiatmors

to sell and convey t
he time, the said Administr

ators were

ordered, authorized and 
empowered to sell any or ell of the

 sate

real property described in 
the inventory Of said estate, 

at

private sale, and give a deed
 of conveyance thereof; and pursuant

thereto, the said Administrators
 have sold at private sale the

real estate, hereinafter descri
bed, to HOWARD IL HARE, of,the said

Town of Westport;

tvtik, THEREFCRE, Know Ye, that War, GERS
HOW 8. BRADLEY

and JEANETTE BRADLEY HUGFES, Administra
tors of the Estate of

1.01TISE BRADLYE, late of the Town of Wes
tport, County of

Fairfield and State of Connecticut, decease
d, in pursuance of

the power and authority and direction aforesaid, a
nd in consider,-

tion of the stalk of tine (5100) Dollar and other val
uable considera-

tions, received to our full satisfaction of HOWAIN5 W.
 HARE. the

receipt whereof ifs hereby acknowledged, do give, grant, bargain,

sill: confirm and convey unto the said HOWARD IL HA
RE, all the

right. title and interest which the said 1* LOU/St MAXEY 
had

at the time of her decease, or which we, as Administrator*
 al

sal*, have or ought to hew in and to



vat. 129 PAGE Zat
All that certain tract or penal of land/ situfilto in

the Town of Westport, County of Faltfleld and Stat* of Cennatticut,
designated as Lot #6 on a map entitlad °Nap of Property Preparid
for The Estate of E. Louis* Bradley, Carshom Bradlay, Adstr.,t
Jisnatte Hughes, minx., Westport & Norwalk, Conn.. Doc. 6, 154, Scala
l's 60", Certified 'Substantially Corry/et", Martin J. Capasse,
Westport, Ccom6, Surveyors, on file in the Of  of the Town
Clark of the said Town of Westport bearing Pile Nember
in quantity .732 Acre, being more particularly bound ad and
described ss follows:

1.1.*

1.1a

Sa'

Northarly. 100 feat by Hiawatha Lane, so-
called

Esstorly, 300.15 feat by Lot 05 as  on
the aforesaid sap;

Southeasterly, 106,86 feet by land now or for.
early of the New York, New Haven and
Hartford Railroad C4mpanyt and

Masterly. 337.81 feet by Lot #7 as shown on
the 00r:timid sap.

Together with a right of way 'war Hiawatha LIMO

in cannon with others to whom said right has bomen or

may heal/after be granted for all purposes whatS0ever

for which a public highway might be used.

The said premises ars subject to a ten (10') foot

sasseent for drainage from Hiawatha Lane and 'tight of

Way running in an easterly direction to the pon
d as

Shown on the above-antitlad map.

Ck TO HAVE AND TO HOLD the ebb,* granted end bargained

premises, with the privileges and appurtenances thoroof, unto

the said (kraintea, his hairs, successors and ass
igns foraVor, to

him and their own prompt use and benefit forever,
 And We, the

said Administrators, do hereby covenant with him,
 the said Grant**,

his heirs and assigns, that wo have full power and au
thority, as

Administrators aforesaid, to grant and convey the 
above described

premisss in manner aforesaid, and for ourselves 
and our heirs,

executors, administrators and successors, do further 
covenant to

%ARRANT AND DEFEND tit* same to him, the said Grant**. his haft*

and assigns, against the claims and demands of an
y parson or

persons whomso.ver claiming by, from or under us a
s such

Administrators aforesaid, and that the same is fr
o, fro* all

encumbrances whatsoever except
OM MN Oa NM. 

t

MI UN
alasitt 1111.110.1
emonow

#3
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1
10000.1"~".".16011.1411111~~~~..... 

4,........

04 
041*.o1409111a:: 

2%strictions of the

' 1,, 
%Aiding 

, , , 4:

t:: 
rj::11:414:111::in o' f 

Westport on the 
tle%:!t:/ttr 1954

- • dhoti the. 
drantee,hereinona:r4m 

li 11:1;n:c )':::: 'shil be 'erect,:

3, 
Reatriition that only 

a , _ono _or whIcil 
shall to

on said 
premisea, the ho9se 

or pl t
• . . ,

approved 
by the 

irantors1

4, 
Agreement with the 

Bridgeport Idraulic 
Company to 4—,

water to 
the said 

premises and he Grantee agrees 
to71.117» .

the water 
consumed on the 

premileSlo..er In any 
event, 717 "X

sdninua 
charge of forty 

C$40.00) D011ars 
per you or 

hou...

until such 
time 41S WO 

minima» Charge' is 
reduced, Willch"

mintiww 
charge shall CO'

''mnc es. eison.as water le -available

to the 
premises.

IN witless åpEBECIF„ 
We, as such 

Administrator& afore.

Said, have 
hereunto set our 

hands and seals, 
this ith diy Di

ly 19554

Signed, Sealed 
and Delivered

in the Presence 
of:

WATE OF CåNAECT Tarr

Mum CE: FAIRFIELD
. •

Personally appeared GERSHON B. 
ORADLEY end JEANETTE

WADLEY WOES, 
Administrators of the Istate of EMMA 

tCUISE

MAXEY, signers and 
sealers of the foregoing 

instrument, and

acknowledged that they 
executed the sum in the 

capacity and for

the purpose therein stated, 
and that the same is their 

free act

and dead, as such Administrators, 
before me,

t+atarr 1011i 11111MMI
MIN» UM
110110"• impswer 

allaided far

114 iiettport, July 7t:h 1955

Notazy public.

  NIASS-at 'CM and ~id --"v~ goo

- 13
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VOL in PAGE :1147
Lorre.

TO ALL PECK/ TO WHOM THESE PRESINTS SHALL CON, D II a t T I N Os.

WHEREAS, at. a Court of Probate held** at 111011Vorti

within and for the District of Westport on the 6th day of

July l955, upon written applicatiOn of OUS40116 MOM an
d

JEANETTE WADLEY BLS, Administrators of the Estate of UM

MISR WADLEY, late of Westport, in saidftstrict, dec
eased,

praying that the Court order the sale of certain real e
state

owned by the decedent, and isepowering the. as such Administrator
*

to sell and convey the were, the said Administrators 
sere

ordered, authorised and empowered to sell any or sill of t
he said

real property described in the inventory of said est
ate, at

privet* sale„ and give a deed of conVeyence thereof; 
and pursuant

thereto, the said Adninistrators have sold at priv
ate sale the

real *stater hereinafter described,to JOHN CRETELLA, 
of the said

Town of WootPort:

MIL IOW NO WINIIMIO
4111111•100 Oa WI

01111110010411,

.•

KW, THEREFORE, Know  Ys, that We, MUM
 B. MOM

and JEANETTE fl' AXEY HUGHES, Admi
nistrators of the Estate of

EMMA LOMB BRADLEY, lots of the 
Town of wastport, County of

Fairfield and State of Connecticut, 
demised, ist pursuance of

the power and authority and direct
ion sforesaid, and in considera-

tion of the sum of On. 01,00) Dollar 
and other valuable, consider*.

• Lions, received to our full satis
faction of X114 CRETBAA, the

receipt whereof is hereby acknowled
ged, do give,, grant, bargain,

soil, toAffrie and convey unto 
the said JOHN CAMILLA, all the

right, title and interest which the s
aid DNA LO ME BRADLEY h*d

it the time of her decease, or which 
we, as Administrators afore*

amid, have or ought to have in and to

TR-11
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isminot
gainalfart

VOL 129 PAGE 3,48
parcel of lend, situated ill

I
ltiertlIrrigntroltFrirfield and stat

e of con

designeted as 
Lot SS on a leap 

din rOPOrty prior, CIA,
the Taws ° 

titIO4 'N'Op of

for the Wilt* 
of E. Louis* 

Bradley, Gershon Bradley, Adam:

joahotto Hughifts, Ad x.. 
Westport Norwalk, Com., Doc. 0, ,654

the
.711

Scale 60,1, Certified 
*SubstantialiV Correct

Weitport. Conn., 
Surveyor °, on file in the Office (do,.

TOM auk Of 
the said Town of 

Westport, bossing File Nuober —

being more 
particularly bounded and descr

ibed es follows:

Northerly, 123.14 fa
ct by Hiawatha Lane, so.

Easterly. 3*49.92 Wit by Lot NI as shown on

the aforesaid map;

Southwesterly, 227.54 
feet by lend now or former-

ly of Helena F. and Eugene J. Devine:
and

Westerly, 168.80 feet by Lot 
09 as shown on the

aforesaid map.

togother with a right of 
way over Hiawatha Lane

in common with others to whom said right has 
boon or

way hereafter be granted for all purpo
ses whatsoever

for which a public highway might be 
used. .

TO HAVE AM TO. HOLD the above granted and bargained

premises, with the privileges and appurtenan
ces thereof, unto his,

the said Grantee, his heirs, successors and assigns forever, to

him and their own proper use and benefit forever. And We, the

said Administrators, do hereby covenant with him, the said Grantee,

his heirs and assigns, that we have full power and authority
, as

Administrators aforesaid, to grant and convey the above described

premises in manner aforesaid, end for ourselves and our heirs.

executors, administrators and successors, tio further covenant to

WARRANT AID DEUX) the same to Map the said Grantee. his hairs

and assigns, against the claims and demands of any person or

persons whomsoever claiming by, from or •under us as such

Administrators aforesaid, and that the Sift is fr.. from all

encumbrances whatsoever except

1. Building end toning regulations and restrictions of the
Town of Westport;

2. Takes of the Town of westport on the List of October 1964°
which the Orontes herein assumes and agrees to payi

02

TR-12



VOL 129 PAGE 3S9

3. Restriction that only a oneefamdly house *hall be e
rected

on said premises, the house or piens for which shall be

approvod by the Grantors;

4, Agreement with the Bridgeport HVdraulie Company to supply
watsr to the said premises and the Grantee agrees to pay for

2A° the water consumed on the premises, or In any event, a

minims charge of Forty ($40.00) Dollars per year per house

until such ties as such minimum charge is reduted, whic
h

minimum charge shall commence es soon as water is available

to the premises,

MO Mims
lar tia
ofirlitosit

eminftwit

IN 'mass leCd ur. se. as such Administrators afar**

Slid, heVeloseUnto set our hands and seals. this 7th day of

3'0 19155.

4S&grlld, Sealed and Delivered
In the Presence oft

STATE OF common
se, 1001040a, July

. 7tb . 1956.

COMM OF FAIRFIELD

Personally appeared GERSHON B. MRADLEY and JEA
NETTE

BRADLEY HUGHES, Administrators of the. Rota
te of EN N1 LOUISE

BRADLEY, signers and sealers of the foregoing instrum
ento aof

acknowledge& that they executed. the some lathe ca
pacity *Ad fate

the purpose therein stated, and that the sae, is 
their free act

and deed, as such administrates*, before me
„

•

Notary Pub

Racaind tie rite 55..11$:30 salgt. imed tiocord0d aY—Sot& •
VileAport Town Clark
0 rl

Us)

••

TR-13
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WITIMMTO at fall

1001106111 • eli41001•11
IMMMOCION

VOL $ Akm 226

TO ALL PEOPLE TO WHO i4 THESE 
PRESENTS SHALL COME, OREETIN 

Lo

wHEREAS, at 2 Court of 
Probate holden at Westport,

within and for the District
 of Westport on the 6t

h day of

July 1955. upon written 
application of t,' RS  B. BRADLEY and

JEANETTE BRADLEY NICHES, 
Administrators of the Estate of EMMA

LOUISE BRADLEY, late of West
port, in said District, deceased,

praying that the Court order the 
sale of certain real estate

owned by the decedent, and empowe
ring them as such Administrators

to sell and convey the same, the said 
Administrators were

ordered, authorized and empowered 
to sell any or all of the said

reel property described in the inv
entory of said estate, at

private sale, and give a deed of c
onveyance thereof; and pursua

nt

thereto, the said Administrators h
ave sold at private sal* t

he

real estate, hereinafter described 
to PETER MAZZO and THERESA

MILAZZO, and unto the survivor of t
hem, and unto such survivor**

heirs and assigns forver;

NOW, THEREFORE„ Know Ye, that We
, GERSHOM B. BRADLEY

and JEANETTE BRADLEY HUGHES, A
dministrators of the Estat

e of

EMMA LOUISE BRADLEY, late o
f the Town of Westport, 0:ounty of

Fairfield and State of C
onnecticut, deceased, in pursuance

 of

the power and authori
ty and direction aforesaid, and i

n considere-

tion of the sum of One 
(S1.00) Dollar and other valuable

 considera-

tions, received to our
 full satisfaction of PETER MILAZ

ZO and

THERESA MILAZZO, h
usband and wife, of the said

 Town of Westport,

the receipt whereof
 is hereby acknowledged, 

do give, grant, bar-

gain, sell, confirm 
and convey unto the said PET

ER MILAZZO and

THERESA CLAM a
nd unto the survivor of 

them, and unto such

survivor's heirs a
nd assigns forever, all 

the right, title and

interest which the
 said EMMA LOUISE BRADL

EY had at the time of

1
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VOL 131 ME On

her decease, or which as Administrators 
aforesaid, have or

ought to have in and to

All that .certain tract or parcel of land, 
situated in

the Town of Westport, County of Fairfield ..nd State of Connettio

cut, designated as. Lot #9 on a map entitled !Map of: 
property

Prepared for the Estate of E. Louise. Bradley, GershOm 
Bradley,

Admr., Jeanette Hughes, Admx., Westport 11 Norwalk,,Co
nn., DeceMber

6, 1954, Scala 604 Certified 'Substantially Correct', 
Martin

J. Cipasse. Westport, Conn. , Surveyor", on. file in 
the Office of

the Town Clerk of the said Town of Westport, bearing 
Pile

Number , in quantity .485 acre, being more 
particularly

boUnded and described as follows:

Northerly,

Easterly,

Southerly,

Westerly,

135.22 feet by Hiawatha Lane, so-

called;
168.80 feet by Lot #8 as shown on
the aforesaid map, being other land
of the Grantors;
105.77 feet by land now or formerly

of Helena F. and Eugene J. Devine;
and
181.10 feet by Lot #10 as shown On
the aforesaid Akeip.

Together with a right of way over Hiawatha Lane in

common with others to whom said right has been or may
heteafter be granted for alt purposes whatsoever for
which a public highway might be used.

TO HAVE AND TO HOLD the above granted and bargained

premises, with the privileges and appurtenances thereof, unto them,

that said Grantees, and unto the survivor of them, and unto such

survivor's heirs and assigns forever, to them and their own proper

use and benefit forever. And We, the said Administrators, do

hereby covenant with them, the said Grantees and with the survivor

of them, and with such survivor's heirs and Assigns, that we have

full power and authority, 411 Administrators aforesaid, to grant and

convey the above described premises in manner aforesaid, and for

ourselves and our heirs, executors, administrators and successors,

do further covenant to WARRANT AND DEFEND the stew to them, the

said Grantees, and to the survivor of them and to such survivor s

heirs and assigns, against the claims and demands of any person or

TR-15
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persons whomsoever 
bv, :ram or under us as su

ch Administres

tors aforesaid, ma
d it free from all encumbrances

whatsoever except

1, Building and *tonin
g regulations and restrictions of 

the

Town of westputl

2, Taxes of the Town •of 
Westport an the List of October 1954„

which the Grantees herein 
assume and agree to pay;

3. The restriction that only a
 one-family house shall be erected

on said premises, the house or 
plans for whigh *hail be

approved by the Grantors;

Agreement with the Bridgeport N
ydraullcCompany to supply

water to the said premises and the Gran
tee. agree to pay

for VI, water consumed on the premises, or in
 any event,

a minimum charge of Forty W ODO ) Dollars per year per

house until such time as such minimum charge is reduced,

which minimum charge shall toMmenciP as soon as water Is
available to the premises.

IN WITI*SS WHEREOF, WO, as such Administrators afore.

said, have hereunto set our hands and seals, this 7th day of

July 1955.

Signed, Sealed and Delivered

.Atesial# AB:in the Presence of:

juit.u4.464„,, 

STATE OF CONNECTICUT

COUNTY OF FAIRFTEED

rACgtosliLs:

S es. **so:wt. My 7tb. 1955.

Personally appeared GERSHOM B. BRADLEY and JEANETTE

BRADLEY HUMES. Administrators of the Estate of EMMA worse
ORADLEY, signers and scalers of the foregoing instrument, and

acknowledged that they executed the same in the capacity and for
the purpose therein stated, and that the same is their free act
and deed, as such Administrators, before me.

44 -

Witt WM NIS MONonsimmtia
ieran #104•411 for mrtaftiaga+td2aXISSAIOC4131014.414 retarded .

NOti

11.01011101 Weapon Town

. #3 •

Mow,.

ChM
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ikUlt of tgaitontitut
II'ernes or 111110111111Art fir litia&

Thoottorogidog las ttilltelff •tsordittatibilli•d 
IN We cfl me et do obrammileat

germ/ taimrSa

itmetwed tit

,timosbormakholtwif

sabodilitemplatedlIMIM404

dor

paw)! tam
smiliwy al sub

olio cm, 04 ',mold factinclfte,

lb ALL PitOPLE to 111011 71143111$011 SHALL .
COM!6 O1WMIS14... I

114418, at s Overt at ?robots boldes a
t Sestport;"

olthitrabd ter-the distriet.af %Apart es t
he .6th day at 417.

1955, spas orittes applieation of OfRSHOOi. IRMO U
ri*. 1141t4

IttOSTTS ORdtarlfOOfft$, hanisistrators Of tie s
autes of IMM,

LOOM MDT, late of kstport, in said Dis
trict, dooeassi$

prayil4ibit 'tho_ :order the isle Of aortal* roil seat.

owed. by the deinktoit,-aoreoposerlss then as sob.ilsint
etratore

to sell rest team the ems, the said Adaisiotre
tOrs sera

wrisrod, authorised sad seposorei to sill or all of the

*attest property looeritod is the ismotory of 
said estate,

at prints sale, sad glee a dot. of oosealasoo theroofs

yuroutst tie**, tb. odd Admisiotrotors bate sold at pri
ests

sale the real eststa, beroisaftor Asserlhod, to ZCII MU
M

04 dUCt fl MP% of the said Tons of lestparti

dOdi fldISIORti Pow 14,,that No, MOON B. BROM sat

11A0drd MUT sums, idministroters of the %dote of Wig

tAIlS! WOW, late nt the foes of Westport,. County of

?airfield sod State of tonsootlout, Amotosi, in Pumas 14

tree psasa Owl ostkorttyasd iiptottes oihroosli, sad it

sioolierstioaof tie* SW at Are ( .OD) Dollitiod otter

volusbli404$114,14100, rtmotve4 to oorr full sot stashe
s of

JOHY ?UMW sad Mice fltd#RAJO, the ?Sept shower to

hereby sol000lsolviil, to .tits, .great, laarselso all, ossiles

sal miaow veto 'ft. MIA SOS IMAM NA ALM MU%

all the right • OM NA istorest sislok Ow said 110111 LIMI11

V. 11.1,10.001.

GT

•

1
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BRADLEY had st the time of her &mass, or 'with we, a
s

' Administrators aforesaid, have or ought to hav
e in and ta

All that eartain tract or parcel of land, situa
ted

partly in the Town of "Alstport anit partly Is the 
Town of Norwalk,

County of Fairfial4 and Stat* of Connestieut, design
ated sa

Lot !PIG on a map entitled "Yap of Property Prepar
ed for the

Estee of E. Louise ~show Franey, Adv., .leanstts

. Hugh**. Admx., Wish:tort Norwalk, Con., Dio. 6, 1954, Scala

lw ø 60, Certified ',Substantially Correctil Yart
in J. Gapasser

Westport, Conn., Surveyor", in quantity .517 Acre
, being wore

particularly bounded and descried as follows:

Northerly,
Easterly ,

Southerly,

Westerly

125 feet by Hiawatha Lane, so called:
181.10 felt by Lot #9, as shown on the
aforesaid map, being other land of the
Sellers;
125.0) feat by land now or formerly 

of

Helena F. and Eugene J. '.arvene; and

178.9h feet by Lot #11, as shown on
the aforesaid %ap, being other land of

the Sellers.

TO HOE *144TO HOlh th* above grante4 a
nd bargsincil

premises, with the privileges and am
urtemums ther*of, unto

his, the said Grantee, his heirs, 
successors and assigns

forever, to him and their ow
n proper we and ben*fit, forever.

.Andlte, the said itiministr
ators, do hereby covenant with him,

the said Grant**, his heirs 
and assign'', that we hav* tun

power and authority, as 
Administrators aforesaid, to pent s

ad

convey the above descri
bed premises in wanner aforesa

id, and

for ourselves and ou
r heirs, exioutors, administr

ators and

successors, do hrther 
eoverant to IWO? AND DURID th

e sane

to hie, the said Grant
ee, his heirs and agape,

 against the

oleins and demands of 
any person or persons 

whomeorver

claiming by, from or 
under us as such Admi

nistrators aforesaid,

and that the same Is fr
ee fron all snenahr

anses ehatsorser

1 except

it
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i2 PAGE 38i;

I. huiliing end
 zoninp.

reoletions arld 
restrictions or th.e

Town of 4stoo
rt; end of the 

To of Norwalk;

2. Taxes of the 
Town .ieetnort on the

 Kest at October, 
1.954.,

and tem of the 
Town of Norwalk

 on the List of
 October,

195b, which the
 Grantee herei

n aesumois and 
agrees to nayt

3. Restriction th
at only ?s 

onetim!ly house s
hall be erected

on said nremisell 
the :`rouse or 

plans for which eha
ll

Optriti.a by the 
Granters;

h. Agreement with the 
Pridgeport Hydre

itllo Ccmnany to. Supp
ly

water to the said 
promises end the 

°partee agrees to MY

for the water cons
umed on the premie

n, .4* 411 any event'

4 0114toum charge of fort
y ($40.00) Dollar. 

per year per

house 'u411 such time
 as such minimum 

charge le reduced'

which minimum Charge s
hill comment, as s

oon as water Is

available to the predat
e.

IN limas maw, wit as such
 Administrators afore

.

have hereunto set OUP hands
 and seals, this la day of

July, 1'55.

Signed, Sealed and Delivered
in the Preeence oft

for*/-411f44.....

STATE OF COUNECTM

COUNTY OF FAIRFIELD

•

71) /eAtf,,e(••,..

71e.A.z.;fifft i(e*krlaL'

as tiestport. July 11,, WA,

L. Personally' appeared GERM B. BRADL
EY and.UAW BRADLEY

WIRES, Administrators of the Estate of
 lit S,  BRA Y,

signers and sealere of the fOregoin
g instrument, and aoknowledged

,

! that they muted the eine in t
he oafteity and for the purpose

therein stated, and that the sue in their
 free tot and deed,

as such Adminlstretori, before me.

lbalkof far

.5.

ORM so oner 0
tiotaesimg464te

etI2,:aL waded bv...aMoote
ftglpart
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TL) ALL NM% TO :Mull 
A' thSEUTS SULL COW, ORLET

IW!.,

WithInAS, at a Court  of }Tobate
 holden at 4estport,

within and for the Astrid
 of 'itstport on the 6th da

y of July,

1955, upon written application o
f GINSWe. h. !'RAILEY and

JEANETTE RR1DLEY qUGH:5, Adm
inistrators of the Estate

 of

LOME BPAnLEY, late of a
steort, in acid 

deceased,

raffia, that the Court orde
r the sale of certain rea

l estate

wined by the decedent, and
 manowerinr them as such 

Adalolstratorsi

to sell and convey the s
n'e, the said Administra

tors were

ordered, authorized and 
empowered to sell any or 

all of the

said real property des
cribed in the Inventory of 

said estate,

at privet* sale, and gi
ve a deed of Conveyance

 thereof: and

pursuant thereto, the sa
id Administrators here s

old at private

sal* the real estate, h
ereinafter described, to 

JOKE YIKERA.I0

and ALICE YANMAIOR of the said Torn. of v
estport;

110:1, TRIrts70/E, Know Ye
, that "44. 9hk5904 R. R

ØLET end

JUVErt SRADLE1 /MSS
, Administrators of the 

Estate of EMMA

WITISE PEANUT, let* of th
e Town of .iestoort, Coun

ty of

Fairfield sod State of C
onnecticut, deceased, In 

pursuance of

the power and authority 
and direction aforesaid

, and in

consideration of the sum
 of One (E1.00) Dollar 

and other

valuable oonsideratons,
 received to our full 

satisfaction of

JONN rilh'ILIO and ALICE YEP
,NRATO, the receipt where

of is

hereby heknewItagea, 
do give, grant, bar

gain, sell, confirm

and convey unto the såld 
JOHN FEB/IRMO and ALICE FE

IBRA30,*

all the right, title and interest
 which the said 'al% Lotns

TR-20
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' DRADLNY bad at the tin* of 
ber decease, or =doh we. as

i 

Administrators aforesaid, nav
e or ought to have in and to

Ali that certain tract or n
ereel of land, situated

partly in the Town of ";estro
rt and partly in the Town of

 Norwalk,

County. of ?Airfield and Stat
e of Connecticut, designated

 as

Lot tIC on a map entitled "V
an of rronerty Prepared for 

The.

Estee of L. Louise Brealey
,0erehom Pradley, Adar., Jean

ette

Hughes!, hams., liesteort -k Norwalk. CODh., Dee. 6,
 19514. Scale

1" .. 60', Certified •Subste
ntielly Certeet', Martin J

. Caput.,

r, festport, Conn., Surveyor'
, in quantity .51? /lore, 

being mere

• narticUlarly bounded
 and descried as follows:

Northerly, 125 feet by "Hiawatha Lane, 
so called:

Easterly , 191.10 feet by t
ot P), as shown on the

aforesaid map, being other la
nd of the

Sellers;

SeUther17, 125.05 feet by land 
non or foraerly of

Helens F. and Nurses J. 
Levine; and

Westerly 118.% feet by Lot ful, as
 shoal as

the 'aforesaid nap, being o
ther land of '

the Sellers.

TO RAVE HOL') the above granted 
and bargained

premises, with the nrivile
ges 04 aenurtenanote ther

eof, unto

bin, the said Grantee, h
is heirs, successors an

d assigns •

forever, to him and t
heir own proper WNW and benefit,

 forever.

And fe, the'said Adminis
tretore, de hereby covenan

t with hin,

the said Grantee, his heir
s and **aims, that we

 bare full

Ør and authority, as Admini
strators aforesaid, to

 greet and •

convey the above describ
ed premises in manner 

aforesaid, and

for ourselves and our
 hairs, executors, adm

inistratorsad

successors, do further 
ooverant to 111ARRANT AND

 DAD the sane

to hin, the said Grant
ee, his heir4 and **si

gns, against the,

olaisse and .demands of 
any person or persons 

nhonsoever

claiming by, treerer
 under - us as such Administrato

rs aforesaid,

and that the same ie'f
ree from all eneumbre

ness **tearer,

exempt

.2.

 ......merl~rimmemairmff
ireimer 
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BUildIng and coning regulations end restrIn
tions of the.

?own of Westoort; and of the Tole 
of Norwalk;

Taxes .of the ?own of .1estoort on the
 List of October, 19511.

anal, taxes of the Town of Norwelk Oh
 the List of October,

195B, which the Grantee herein ass
umes and agrees to pay;

Restriction that only a one-fam!ly hous
e shall be erected

on said treatises, the 'louse Or plans f
or which shall be.'

approved by the Grantors;

Agreement with the ,irldgeport hydreul
io Onstany to suPplY

water to the said premises end the'Orent
ee agrees to pay

for the water eonsumed.cn tbp premises, or
 in any event,

a mInimum."oharge of Forty (S40:00) Dollar
s per year our

house until such time as such minimum 
charge Is reduied,

which minimum charge shall commerce as s
oon as water is

available to the preelies.

. IN EITRESS $4NROF, le, as such Administrator
s afore..

salt, have hereunto set our hands and
 seals, this 11 day of

July, ri5.

Signed, Sealed and Delivered
in the Presence of: -414.fiwer /62.4-4/14. i  (IS)

11 .j4iter..4‘ . .,4s4'*-774:14r tif
42 (LS)

Snit OF COUNTXTICTIr

COMYY OF FAIRFIELD )

Personally toreared,OERMA P. BRADLEY and JIAb
lYIE BRADLEY

MMES. AdminletratOrs of the Estate of EWA. LO
UISE BRADLEY,

signers and mitre of the foregoing instrume
nt, and seknowledged

that they executed the same in the capacity an
d for the purpose

therein stated, and that the sane is their
 pre, act and deed,

as much Administrators, before we. '

soemoueei....; Awfl

as Eastport, July Q. 1955.

lq '4)1 * Ze-e4

&mail:sinner of the 54orior Court
Metioy—moo

A. U. vs56 .elotoe AM. 1001.61 14

717"(A 
A*44'14.;t• aMA.

• y -•-•••3
•hh•r

I:

is
i;
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TO ALL PEOPLE TO 
WOF 'NEU 

Pi,,4aNTS SILL COVE, GREETING:.

1HEREAS, At a ;;,Jilet 
of Probate holden at Westport,

Westport Oh the 20th day of
within and for the 

District of

October, 1995, upon 
written application of GERSM TY B. B Y

and JEAUETTE BRADLEY 
HUGHES, Administrators of the Estate of

1 EWA LOUISE BRADLEY, late 
of Westport, in said District, boned,

praying that the Court order 
the sale of certain real estate 

V owned by the decedent, and 
empowering them as such Administrators

!i to sell and convey the same, the said Administrators 
were

ordered, authorised and empowered to sell say or all of the said

real property described in the inventory of said estate, at

private sale, and give a deed of conveyance thereof; and

pursuant thereto, the said Administrators have sold at private

sale the real estate, heriinafter described to MART T. BC/TONE

and FIORE R(YTTONE, and unto the survivor of them, and unto such

survi4oris heirs and assigns forever;

NON, THEREFORE, Xnow To, that We, 013LTOW B. BRADLEY

AND JEANETTE BRADLEY RUGIES, Administrators of the Estate of

EMMA LOUISE BRADLEY, late of the Town of Westport, County of
Fairfield and. State of Connectiout, deceased, in pursuance of
the power and authority and direatice aforesaid, and in
oonsideration of the sum of One 41.00) Dollar and other
valuable considerations, reoeived to our full satisfeetiolof

tf CRY T. BOTTONE and FIORE BOTTOM, both of the said Town of
Westport, the receipt whereof hereby acknowledgeas do Ili"'

TR-23
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-oka 121
grant, bargain, sell, Aaa. convey unto the said

YAW' T. BOTTCNE P1or. T3eorgrOgE and unto the survivor 
of them,

and unto such surv:/,.-6c.r - Wire &ZIG tisigns forever, all the

right, title and Interest which the said FRU LO
UIS BRADLEY

had at the time of her decease, or which we, as Adm
inistrators

aforesaid, have or ought to have in and to

AU that 'certain tract or T./Art*1 of land,
 situated in

the Towns of Westport and Norwalk, both in th
e County of Fairfield

and. State of Conneoticnt, designated as Lot 
#20 on a map

entitled "Map of Property. Prepared for the. E
state of E. Louise

Bradley, Gershon Pradliy, Abr., Jeanette 
Hughes, Mix., iestport

& Norwalk, Conn., December 6, 1994, scale 1° 
• 60', Certified

'Substantelly Correct', 'Martin J. Capa
sse, Westport, Conn.,

Surveyor", in quantity .o.5% acre, being 
more particularly

bounded and described as follows:

Northerly: 8171-feet, by land now or
 formerly of

Helen C Johnson;.
Easterly 168.36. feet by Lot 21.as shoir: on 

the

aforesaid map;
Southerly:.. 128'.,C2 feet by Hiawat

ha Lane, so called;

Westerly : 275;10 feet by Lot 19, 
ti shown t:In the

aforesaid,map; .

Northeasterly: -123.90 feet by
 land now or forsterly

of Helen C. Johnson.

To HAVE AND TO HOLD the *hove granted and bargained

pr' emises, with the privi
leges and appurtenances thereof, unto

them, the said Gra
ntees, and: unto the survivor of then

, and unto

such survivor's hei
rs end assigns forever, to the

m and their

own proper use and 
benefit forever.. And We, the said

 Administrat-

ors, do hereby co
venant with them, the said Grantee

s and with the

survivor of them, a
nd *1th such survivor's h

eirs and assigns,

that we have full 
power and authority, as Admi

nistrators aforesaidj

to grant and conv
ey the above described

 premises in manner

11

aforesaid, and for 
ouriselves. mad our heirs, execut

ors,

ii administrators a
nd success ore, do 

further covenant to WARRANT end

il 
. ,.. .

: .-../.

-2-
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122
and to the survtici

DEFEND the sama-t t1 7- ,1M0- ailichtess,

of- them and to sutic 
'n ; *stigne, against the

; claims and d
emands aq poison 

persons whomsoever elttoint

: by, from  or under titi as .such 
AdMi4utrators aforesaid, and that

'the gam* is free from .ali 
encumbrance* Whatsoever except

1, hdlding and coning
-regulations and restriction* at the:

Townsof Westport; and Nor
walkt'

The last half of taxes on 
the List•otOotober, /954,

which the- Grantees herein assume, a
nd epee to pay;

1 3. The restriction that only 
a one4amilthouee shall be.

erected an se id premises, 
thshouse ,or plus for' ehi4

shall be approved by the Gran
tors;

h. Agreement with the Bridgeport h
ydraulic Company to supply

water to the said premises antl
.the Grantees agree to:pay

for the water consumed On the pr
emises, or in *4 event,

a minims chug! opforty {40.00} 
Dollars per year To

31 house until such. time as michisinimum ch
arge is reduced,

Which Minimum charge shall comes as s
oon as water Is

available to the praise;.

IN WITNESS WFIERE07,-Ae, *winch AdMinistrators afor
e.

said, have hereunto setSar tiindii and seals this 20th
 day Of

' October,, 1955,

, Signed, Sealed and Delkyioradl,,- 
in the Freelance eft-.

STATE OF CONNECTICUT Z, ,

COUNTY OF FAIRFIELD

4 iii-td4i1141404.(1S)

j7.-tWie:47 RpritieX (LS)
/Aviators

as Westport, October 214 1955

Personally appeared OERSHCH B. BI LEY end JEANETTE
PRADLET MMES. Admitictrators of the Estate of EMU LOUISE
BROM, signers and sealers of thit foregoing instrment, and
acknowledged that they xecuted the same in the capacity and for
the purpose therein eta ea, and fiattn. same is their free set

' and deed, as such Adm strators, before me.

• rietoner of the Zu.perif.7 &owl,.
itatoitA as 11404-4410.12.-44' N5:5 •-": 1441tioili

VAIsWitt Upe
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'541/4•
.f; f ' I • . , 4 14 f111101,1...1 

eras opigixnacitni,, , ,i,„fq rii;4;1k LULUS t

.'4 • 
„ if I,. I ts..1 1,1'1 r,„

Ccut.rrf or lairtielli .0,. . 0,10.

• IrosessIVejosieei ' Mit-40
X, priVrint,

L eLi

it Alla- I

4 1

dyer neat age $ elk biriplit 
teiorirlift4 *ono 61 14.

be* aofi Awri. Weems • ,
s„, •

2., • 1, sp.,•
.•

itsociestlac 4111 scardst if— --164406 hms cow

their
„
• '••il

• • i

1•'•,0- Of .11!..P: 'ill t• •• '• ' ; •i• • • ...if. 1 ,.! • • 1,1 ! .fr7 .• . . , -'

1...sr.....,11.4410.41 ett ig..,,,.1 -.4 1.4.,,.. i, tr, . • . . i „.„ 1 f , 4,,, tic ....,••T ,,e,.." , + . 1

.. I t' ii h;, •. ,41:40`.4 't f, t• . 'i• 't '". ‘ '. 1 
.1. .1..A..4.41 . ..1, ,

.+:, ̀Y. I.; rkit ti,n ....,:ii 1; '...,  • '- .
,•

VW * * rl'i ,i 31 1".11rAitti Pi3OPLE . TO 11/HOt THESE.' VAISENTS 
SHALL COE, G R E . E -f r ' Gt.

;Irv, •,. .4 • ill tri 1 •Q .1 /.: .., • ,' 

I 4,— t

""4.*  • WHEREAS. Ot a -Court of Pr  holden at Westport„,:'

. • • • • - • •
• And for the District of lieetoort on the 

6th day July

• . • .1. •

••••t„! 1.,1 • • , t.,, ,
• . chcrod by the decedent, and.empewering'them at such Adwinietrotors

to taWand convey tit. same, Mlle said Administrators wore

" I',"bideFed,i4thOilztd and aupowered to Sell'any or ail. Of tote said
, • -

4 4.11441 propecty described is the inventory of Said *stet*, at

private sal*, and giVe a deed of sonvoyanco thereof% and pursuant
• e t

.,„.t 4 Sherato,•the sold administrators'have sold at priests sale the
•

• P.

•,,i!,,, „ ).; 
GERSIVA S. ORADLEY and 7

CP 4 JEANETTE mott.r( WOWS. Administrators of the 
Estate of EMMO.

LOJISE LIkADLEY, Lats. of Westport.in said. Districts dsmisods
.

praying thatAhe CeUrt• order the sal, of certain real, 
estate

• .• 1 • • .. 1, • , • ,

t•cg

611111•111/0 Nos
mismosa

1116116 411/8/4111
Sams*

real estate, hereinafter described. to LOOT'S WTSTIC(14

Now. rextrott, 15NprrYE, that We, OERI4-0414 !AMAX

and JEANETTE BR•ADLEY MANES, AdministritOes of the Ettite of

EMMA LOWSE BRADLEY, late Of the Tows of Westport, County Of

FOirfield end ',tat* of CtmauKticut, deceased, in puri4tste of

the Poor and autnority end direction &forties/4, and in costidtra•

tion- Of the Wm of Cme {$1400) Dollar and Mat valuablf rOntidera•

timer received;  to our full satisfaction of LOUTS NIST1CO, of the

said town of Westport, the receipt whereof is hereby teknowlefted.

do sivq, grant, bargain, sell, Confire and convey uAte,pw! said

LOUIS 4fSTICO, all. the tight, title and interest which the said

EMMA-LCUME - SkOLEY had at the time of her decease, or which we,

as Administrators aforesaid, hay, or ought to, have in and to

All t/iit,COrtairs tract or parcel, of land, Situatad In
the Town of xdstporti County of Fairfield end ltete of Connecticut,
tiaoi4hatiid as LOi #21 on a sap antitiod' *Map of propittV Prepared
10, The Eatatit'of R. Louise Bradley, earshot Stadion Atini•Li.,
Jaanotta Wehato Adam., Westport- A Mongolic, Coon,. Deg. 6, awns

IP
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Oft NM NO 11101111111
www.wave
41000041100NOW
WINUIWOO

Stale Ps 60', Cortifiti #tubstantiellytorrectt, martin 3.
Owasso, Westport, Conn," Surveyor*, in quantity .506 Acre, W

ang

sore partitUlariv - bounded and deatribod as f011owst

Northerly, 130.01 feet by lend noa or formerly
. of Helen.C4 Johnsoni_

Eatterli, 170.00 feat by LOt 022, being other
land of ths•Granterei as sholin en
the *foretold map;

Southerly,'.130 feet by Hiawatha Lane, so-celled;

• , • end
Westerly, 16a.36 feet by Lot .020 as shown on

the aforesaid fts0,

Together with a right of way over Hiawatha 
Line in

common with others to whom said right has bean 
or may

hereafter be granted for ill purposes whatsoev
er for •

which a publit,highway'reight be used.

TO HAVE AM) TO HOLD Ow above granted a
nd bargained,

premises, with the privileges and appu
rtenances thereof, unto 

his,

the said Grantee, his heirs, successor
s and assigns forever, to

him and their own praper use end bene
fit forever. And *, the

said Administrators, ,do hereby_ coven
ant with him, the said 

Gtantee,

his heirs and assigns, that we 
have full, power and euthority,

 as

Administrators,aforesild,- to 
grant and convey the above d

escribed

promisee in manner afore
said, and, for ourselves and our

 heirs,

executor*, administrato
rs and successors, do furthe

r covenant to

WARRAAM AND ME ) the 
same to him, the said Grant

ee, his helve

and assigns, against t
he claims end demands of

 any person or

persons whomapever 
claiming by, from or under 

us as such

Administrators a
foreSatd,'-and that t

he sane is free from all

• ,
encumbrances whats

oever, except

hoilktok. Building and ren
ing'regulationsland restriction

s of the

Town of Westport; 
-

2. Thrate.,quarters 
of the taxes on t

he List of. -October 19544

which the Grantee 
herein assumes and 

agrees to pays

3. Restriction 
that only a one

...family house shell be 
7771

on said premises , the house or 
plans for which shall 00

approved by the 
&raptors;

#.00

4. Agreement with 
the Bridgeport 

Hydraulic CoMpony to Suppir

water. to the said 
premises and the 

Grantee agrees to pay foe

• •

x.12«
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• • 
VA,321,,,M4 570

the water 
conoffiet.' tha 

pri^l'as, or in any 
event, a

p ,sinimum oirco 
of.yorty (Sa0.00) 

tollars por year per house

until such 
tjaie as. tuith 

minim)* charge is 
reduced., which

einiows 009. s
hall comwence ae 

soon at water is 
available

to the 
owl's**.

IN WITNESS 
wHgRECf,Slis, as such 

Administrators afore-

ve hereunto 'Kok 
our hands and 

seal* this 12th day of

said, ha 

August 1955.

Signed, sealed and 
D*3114144

in the Presshes 44fs .

sun OF CONNECTICUT

caNry OF FAIRF/ELD

Parsonally appeared COLSON B. BRADLEY and JEANETTE

‹ BRADLEY mugs, Admintatritori of the Estate of EWA LOUISE

BRADLEY.:signårt and sealer; of the, foragoing Instrument, and

acknowligad that. they had emituted the tame in Vla.capacity

y land'ior the, purpose therein stated, and that the same is their

,I0 .,free,act.end deed., es such Administrators !before se.

Ls)

-#"•_7.4'""A ',A/4 (LS)
A strö ors

honied far mead

Ma la* Nil Mom

lemeelida
~se ifflän

~man

es. Westport. August 12; 1955.

,

Weetpwit la" Oath

14
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,u weer_armotre UM
ilesMili; • litn$101/
alsalMalf

PA 31•r

M ALL PEOPLE TO WHOM 7rZ'LO'Prle,014iii', SHALL COME, t3 tt E E 
T I N Gt.

WdEREAS, at e Co;47t of probate ilolden at 
weetport,

within and for theDistrizt of iVistport on the 6th day of July

1955* upon. written 4pplicetion of GERSUOM S. BRADLEY 
and

JEANETTE BRADLEY HUGHES, Administrators of the Estate
 of EMMA

LOUISE BRADLEY,1ate of Westport, in said ristric
t, deceased,

praying that the COurt Order the sole of certain r
eal estate

owned by the decedent, and empowering them es su
ch Administrators

to sell and convey Ube same, the said Administr
ators were

ordered, authorisvl and empowered to sell any o
r alt of the said

real property described in the inventory of 
said estate, at

private sale, and give a deed of conveyan
ce thereof; and purs

uant

thereto, the said Administrators have s
old at private sale the

real estate, hereinafter described, 
to WILLIAM FRANCIS CR/BARt

and OLGA ELIZABETH CRISARI, and 
unto the survivor of them, an

d

unto such survivor's heirs and 
assigns forever;

NOW, THEREFORE, Know Ye
, that We,'GJERSHOM B. BRADLEY

and. JEANETTE BRADLEY H
UGHES, Administrators of U

m Estate of

EMMA LOUISE BRADLEY, 
late of the Town of Westport,

 County of

Fairfield and State 
of Connecticut, deceased,

 in pursuance of

the power and au
thority and direction af

oresaid, and in considers.

tion of the sum o
f One ($1.00) Dollar 

and other valuable considera-

tions, received to 
our full satisfaction

 of WILLIAM FRANCIS

CRIBAR/ and OLGA 
ELIZABETH CRIBARI, hus

band and wife, of the said

Town of Westport, the receipt 
whereof is hereby acknowledged,

do give, grant, 
bargain, tell, confi

rm and convey unto the said

WILLIAM FRANCIS 
CRIBARI and CLGA E

LIZABETH CRIBARI, and unto the

survivor of them,
 and unto such 

survivor's heirs and assigns

forever, all the 
right, title and 

interest which the said EMMA
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MIK MUM 111811110111
4,101111.011 tat

gasimpogr
Olooliitftrt

VaL,131 :I"•

LCUISE BRADLEY 
had at'u.!ci-tive 

a-MX decease, 
or which we, 44

. .

Administrators 
aforesaLd, hiive 04: 

ought to have in and to

All that certa
in tract or 

parcel of land, situated in

the TWMA of wes
tport-, cawity of 

Fairfield and State of Connecticut.

designated as Lot 
#2.2 on a map 

entitled *Map of Properrty Prepared

41c. 6,1954,for The Estate of
 E. Loulte Brad

ley, Gershon

Correct', Martin J,Jeanette Hugh
es, Admx., Westport

 & Norwalk, C

Scale 1"12 600, 
CertifLed%0Substantial

ly

Copses's, Westport, 
Conn, Survey0e, in quantity .502 am, being

more particularlY 
bounded: and descr

ibed as follows;

Northerly, 130 feet 
by land-now or formerly

of Helen C, Johnson;

Easterly, and Southeasterly, 187.1
2 feet by

Hiawatha Lane, so-call
ed;

Southerly, 100 feet by 
Hiawatha Lane, so-

called; and

esterly, 170 feet by Lot #21 as shown o
n the

aforesaid map, being other land

of the Grantors.

Together with a right of way over Hi
awatha Lane in

common with others' to.whom said rig
ht has been or may

hereafter be granted for all purp
oses whatsoever for

which a public highway, might be used,

TO HAVE AND TO HOLD the above granted and bargai
ned

premises, with the privileges and appurtenan
ces thereof, unto them,

the said Grantees. and unto the survivor of
 them, and unto such

survivor's heirs and assigns forever, to them a
nd their own proper

Use and benefit forever, And We, the said Administrators, do

hereby covenant with them, the said Grantees and 
with the survivor

of them, and with such survivor's heirs and assigns, 
that we have

full power and authority, to Administrators aferesaid,
 to grant

and convey the above descr4bed premises in manner 
aforesaid, and

for ourselves and. our heira, executors, administr
ators and

successors, do further Covenant to WARRANT AND D
EFEND the same to 

thee

the said Grantees, and to the survivor of them and 
to such survive

orls heirs and assigns,,against the claims and 
demands of any

person or persons whomsoever claiming by, from or u
nder us as
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•

'AGE all`
such Admtastreitat iti vaaid, and that the same is free fro

m all

encumbrances excel

1. Building arld-to g re lotions' and restrictions of the 
Town

of Westporq,

2. Three-quarter, of thr Tess of the Town of VOstpOrt on 
the

List of October .19$4, which the Grantees hereinsissume a
nd

agree to pay;

3. The restriction that only a one-family house shall be 
erected

on said premises the, house or' plans for which shall be
approved by the arantors;

4, Agreement with the Bridgeport Hydraulic Company to supply
water to the said premises end the Grantees agree to pa

y

for the water Unturned on the premises, or in any 
event,

a minimum charge of Forty ($40.00) Dollars per y
ear per

house until such-time as such minimum charge is redu
ced,

which minimum charge shall commence as soon as water 
is

available to the premises.

IN WITNESS WHERECF, We, as such Administrators
ioresald.

have hereunto set.. our hands and seals. this 11th day of 
August

1955.

Signed, Sealed and Delivered
in the Presence of; • 4,011.417_7k7410.(Ls)

,
.4e/s•,..•Ar, /ei.1,ee. •  (LS)

.4inartfitratori

STATE OF CONNECTICUT )! ss. Westport, August 11, 1955.

COUNrY CF FAIRFIELD )

Personally appeared GERSHON B. BRA
DLEY and JEANETTE

BRADLEY HUGHES, Administ
rators of the Estate of EMMA LOUISE

BRADLEY, signers end sealers 
of the foregoing instrument, and

acknowledged that they eA
ocuted the same in the capacity and for

the purpose therein stated, 
and that the same Is their free act

and deed, as such 
Administrators, before me.

CULOk tii"ft )
sm:us_ aocoved tor meardara64440..tm..04% 047.1=Y1 14136,1.04 retotiOnedel44600yrti tio...;iiii:41s.iutlittr7tir •

. wisVoirt Teem amt.
#3 -
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; •

. • •

•• a
•-••• 4.1.••

••
.•• • •

STATE CP C4NNEW.,'Xela CCURT

DISTRICT or WEST?M`7, 
 •

ESTATE OP E>0444 LW 
BRAMEY,

11111114iidiHei

/k;f8 Eio LW= BRADLEY.. deceased

..... .......J

The purpor.4 of this Certificate is to correct the

description of theig.condj.rer‘t sat forth 
in the Frobata,

Certificate dated April 9, 1956 .end recorded in Volume 137,

Page 396 of the' Westport Land Records and in Volume 513, page 125

of the Norwalk Lend Records. The correct description Is as

follows*

' All that certain pleco,.parcel or tract of lind, located
partly in the TØM of Norwalk, &A-id partly in the Town of
Westport, County of Fairfield and Stet. of Connecticut,
bounded and deacribed, as ,followss

• NORTHERLYs

• • NORTHEASTERLY;• , •
.1% •

:*'• WESTERLY*

• NORTHERLY ageln.i.•••. 325

•••• EASTE'RLYt

„.
$01.1WR,T LYS

''EASTERLY, eglitt

NORTilERLY8 19,141

EAST'ERLYt et;slini •

SOUTHERLY, eosins

1,059 feet, more or less by land new
or formerly of %ram B.
Bradley;

318 feet, more or less by land now
or' formerly of Cornelius
Ott;

.100 feet,. more or less by land now
or formerly of Cornelius
Ott;

fset6 more or less by land now
or formerly of Michael
Rentullt, et al, and land
now or formerly of Guth.,
B. Bradley, each In parti

82 feet, more or less, by Indian
Hill Road; ,

.1.47.feeti, more or less by land now
" or formerly of LOidil

Stroffol In% at all

10 feet, more or less by. lend now
or formerly of Louis
Stroffplino, et ell

130 feet more.or less, by land of
said Stroffolino8

, ,
80

,
.feet, more Or less, by 'mil"

Hill Road;

175' feet,, more .or less by land nod

formerly of 14, RenzdU
et sl;... , - ,
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0

Itom,:,,d for

0

- '
•

EASTEIILY

t-tH

'SCUTTIRLY,

184 fftt 5ZIS

40104. /76 feet,

again: -166 ‘feet;
•

EASTERLY, again* 161 feet,.

SOUTHERLY, aga.int 150 feet,

WESTERLY, again* 161 feet,

SOUTHERLY, again: 225. feet,,

EASTERLY,. s.gs int 160 feet,

SOUTHF4Itt, .04,41A1 -83 feet,

160 feet,WESTERLY, again:

S4UTHERLY,

EASTERLY, againt

SOUTHEASTERLY •
and EASTERLY:

•

SOUTHERLY, again: '

EASTERLY, again:

SOUTHERLY,

WESTERLY, again:

more or less by land AO
or formerly of M.
et al, and by land now or
formerly of V. Decicco,
et al, each in part;

more or less, by land now'
or formerly of Peter
Milano, at all

more or less by land of
said Ullaaeo;

more or less by Hiawatha
LOA*:

more or less by land' now
or formerly of Tony
Cretella;

more or less by land now
or formerly of said
Crotella, Fred and Jennie
Fescerelli, and Giants,
each LA part;

more or less by said Glunte

more or less by Hiawatha
Lane; • - 

more or less by Aulenti; I

85 feet, mare or leas by said Auletiti' :.•

181 feet, more or- less by' said Aulinit.
, • ". •

. • —1 '
320 .feeti more ar less by.ftawatha.i

•. - • •
225,42 feet, mOterer'less by land of 

. ' • Fred 4nd Jennie Paicare111Li

IOC 'feet, more' or lea* by land now -:•:••, • • or formerly of said
Paicarelli;

2443 feet,• more, or lame by Hiawatha
Lane; and • . .
• .;

'..628,73 feet, ilwr* are Hex.or less .byland
now or 

f 
ore*

.C. Johason. 1 •

/N TESTIAMY164ERECE,* I have hereunto set my hand and

affixed the seal of said

see.
91,41;C:r

• •
,:tqltgLA ; •

Court on the ikitat day 'of March, 1961.

I 'ILL. at Sr dm M. au; mastoid irt
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VOL. 144
P‘ 34,44

'3, '30

►

;

noieritif F41 FP 101 ti .

141#„,,711, viats t, ei!ig;rte. and 41:11CNETTE V.

as.1 iir,4:trik 11* Fiotny,wa, drilintri;fierg oaMo to L. their

;We art 444 iro:

lefox,

•

Sliat.• it( t„rt5attx :4, 1, lEsoti.ort
ii014Zbel. ,A,/,  A.I.) 44

St,ocissoxt tot tecOrd—aSkt......-4.1%1

ttifstritarytim

romieriiaisr•ot of tie Xrarrei.ir

440;4 ti,„424.Lto: ,ft re...oreso .
WoItite4 t00% Cle6

**Matta Sisio..11,/4.1.04 
tom.* „,„

Zit 011 Vet, p tr to luhoiti klinic Vreirestha *611 COWIN (greeliit

11310111 Ile, That MOND r. BROW, of the TOIM of Westport, ceimy

of Fairfield and State of Connactiout, as the Executor of the Estate of
'+iilllan S. Bradley, docatiod, 1st* of Westport, and 81UIZOM 3. ittIDI.EY
of sala Mostpart.

To.thc.ociwhoto,001 One (31.00), Dollar and otter **Usage conatiltriti„,

le. rrl t.• our fa 4t.tim.mbi sosErt 141Z2110 and SIM 312Z1)(0, of anti
Westport
d4 p in,.turpor. seii st,4 oir4b the tea! (.4211( NaltRO and 4AZTI BiElitRO

4554 aan th( kutvrww nt :Ltakii94 utitu sub summit, iotm, ai.J a41$0,11 Jarmo-

All that oartaln •tract or parosi of land, situated t the 7oon
ofleetport, County of Fairfield` and State of Conneetiout. designated

its Lot *I oh a map entitled gap of ProportY Prepared for the Estate
or I. louis* Bradley, Gershon Bradley Itbsr., :watt' )(ugh**, Adm.,
Weitport 1:-.,$rsiol.k. Cont. ,,Dee. 6, 194, Seale 1" - 60*, Cortina
'Substin ti ally, ;arrant! do 4**t t Conn., Sorcerer.,

ithentIty 0.726 sere, betas nor* part.cularly ei and deeeribet
as follemat

NOMIE.11,1% 261.34 feet by Tilawatho We, so sailed;

SOMIUSITALT: 210.211 foot by Inn! ono or foraerly of Jew
P. Valtante!

SoVrirAISrEaY4 41.94 feet by Lot 2. as shown on tba ifereasid
'sap;

tirF:544,TIEILY: 56.98 feet by Mulls Ws.

Toejether with right of way over histastLa Lane for 411 furix""
for whInb i, to 13e hlEhesty sight by ustol.

tr!G Or/Saw* hAr414 agrees to pay a miasma water atop of
Forty (V40.0,:ii D poolltry r lot ss soon as watt? Is Installed la the
roed adjoinii.44 7.yt‘i lot.

ri,11;4445 outrity40 suhiett tot

I. .aA 5torih4.rogulttions and restrlatloos of tbs
•f /„* 1 ar 1710 port.

i. Tosaa tht List or 1715 which the Grotto.
tsreit **Aurae 4r1.041 to iv.

3. ttstrli.tion that only a teas-family haus: shall be 'root"
on sei4 nr,mlueo. tho 1:outs, or plans for ohloh shall he syrrotia

11. strl sorcer,sAt.wItIll nr1,11tPort Hviratillo Zoe/patsy to. Os7
6 mintw:.,, of te",,ft.0 vre rtosr:for litat,r until tow, 'tots as tua .0.11
tItiltrf ..),trr 1. by rritv;PPopt NyipsuIts Correll,

ettirr.:4 'Lill 4oas5.ol0 as soar. at letter is ant/able to '41

•

44.04
$5 16 *1111# 01S,2i u; t{ Si.. ,044., el.1100./ .14 444 li4r,011•001Tit4..."

.fi.4 ..r4 ...•s • 4;., 5514551 41,1 $414,; 104)4 •ttlf•A•111 • ht.. 4,14 &Otos

,:sr“ )ta,,a,t1.01.14, 'I"... 00 54.4 pro4,tr a 
;r, %t it Gt." rveruf..41 0.4 61.14.1t4i4,11., .0141 oars., •

.5 V4,14,1 a*i *Oh. ter5. WK11W ti ter its .11,14 Allielt.a.0,1» ,14.

'4 '4'4 14'4, A:4 111 aril 41 titt r,rolnew aa a 0.4 0.1‘1,1'."
%"" 4 *.•,' :•• '•,1.` ..o44 wifitor ,at .1 •itirniaware tavm 44.*"*'11

, ahicr u41r0

ti
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August 3S-", A. D. D56

Nseluklimmwait ED9O1O ,RÅDLZY, tieeutør d . the teist*

of .B.Srsitiliy«. 4.suald

sloa« • »å ~kr ot tint rararobsg:Initnaniat. *ad itkomPiodoed thi
 liarøø•

tø bl, .b1,11 stos sat ond doid, tilstår, .1*„

—

surt or colue?icut
cocat74 irkIRYIkID

tkeirr Puteår...~~-31~.
.~.~.~4~

'• %estport August A. D b%

Piribbttans Aispsar#4 
GES B. BRØLET

*1t« lails *Narr et ts. Iffirisa;å4 listrassoit, sikaiiiiiked ISomime

to b* *II TW,* set iuss &ps, betent ert"

c c »mo" .~it as rimt

• • ••, 0  • rime.riNiii.r, tkr j. . C.4.•

koullivee fet tecer4-43.41.C.- 
..!4,1% Ski ..t tool arxi 

chw4,

an all ',malt low1rnn lIrtatals tatar. &tritt*•

KNOW YE TII4T A:i.tot**'• * 1.1cch pram) *r the 'Town et IfostOort,

Cogaty ot ratrtiii4 aL4 st21,419t ~møtteu,

for tat euri.i4fation of .S1S. Irtoonand ($43,00().0Q).

',"Nrivedio inn el Sottn C.. Fanten at Mi Town

**støn.. Conti FoIrtiold Stwto ot Cenk.maøtlent•

Jd.ip;vt. h41-pii.• sek ni,' çunvrn 
ilie iJJ .Tobi C. Ventes

Åll Unit ~lian troet pr 
>ire

• ~tøs in the ?on o
t Pts tport,„ •

Connecticut os raforrad
. ta on ø co?

knteinetto 3. Linen nstprt Cean.

in the wømtp*r1 Tc s lork's Utt* b

bolna boundod and doserled 
ao roll
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Doliors
ot

Or land1 erlth the txs/I'dIne. tbørenns.

ont'y *r Nirrietti .aria Stote ot 
•

tn ase .ntitled '`Xop ot tropirty ot
1,64%, .ontO,.. Osp lo on ?Ile

ing tile X° 1e95. Sold proolisoo

quontIty 3.44 ottes, rs er

it14hlay, esii;t,kto oød. tro- lod, 1/1.4D foat:

bi lind r,oit or Coth ;;Ino i 111111aa lt. rxiss
or,

?_14.7B rest; ,
ogsln, 14nd Cør fOrzirriy Of Cat.t...e, In.
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ty the coutor lin. ur Or. Søtti•ot :t

øk ttleor;
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ura a. rraoor, It55.06 tea%)

t y lind nos cm* d-intørlit or Lau» l. rrik Ilør 3. 8..36 romt;

by land noe or rors.orly er Cl1nton
 r. Duroye 1104.41 rømt..
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i:Akt:044
r tt...*ookunixt0-4.,0441..,

4r0 all 1pgqipte #ta Wita.1144
Ijt, Tket %We..)1V.Y 4nd !iumorn DRADLEY.

Executor of t.te Fst..ite :•)t :44:W7 ;.• deceased, both of the

Town of rft%tport. ::iruett?' 
:Mute of Connecticut

For ,hecomidtution d • t,e)) )1 tar an,: other va vehle consIderati ens

wetted to our fall sitisfactiat of Pi-.:31.:Ait'IL!.,j and c:ATI.LF,34,1 c.

husband and of the said Town of k':estport,

do sive. grant, he,tgsur,.wU aid 
ewocie,.‘a ‘...#7:11 the wad t11ti.2141 PAU:MT:ill and .0114E4 E

E

kiimem. Wu Ca. 0404.60,44

rr.

Southea.sterly.

Southerly.

Soutfiviestir ly,

it"
hit .vetitt

1111d luta the survive* of them J
o; ;APO ardt Strtivdell heirs and 

/Airs forevet.

All that ;,ertain tract ox 
parcel of, land. situated in the

Town of Westpart.,k.:ounLy of 
k;tixiielo and estate of ;;onnacticut,

quantity o.ase sorts and desi
gnated .es Lot 112 on a c

ertain slap

entitled PU.ap of Property Prepar
ed for the Estate of E. Lo

uise

l!redley..twrshom Dradley, Admr.
, Jeanette ltuOett, Admx..

 Westport c.

;km/elk' t,onn.. Dec, to 1954. tool* l's 60', 
certified 'Substantially

Correct'. :i.artio J. Capas5c) West
porti coAn.. Surveyor°. bounde

d

and described as follows:

Northwesterly. I2,3 feet by fl
lewithe tenet

NortheasterlY....2A1.14 feet b
y Lot 41 as shown

on the aforesaid map;

120 feet by land now or f
ormerly

of,Jemes,P.Vellente et 
um

61.0.11A0WWtot #4 as 
shown on

the aforesaid map; :end

2U6:07 feet by .11st 0.1 as.:i
howet on

tho:Aforosaid map.

• 1

, . . .

' TociotheY-wit h. eI04.Of cser Fliawatha Lana for all

purposes for etfclv a pt./tint nig
hway Might he u*od,

The Ct antees herein ave. to pay
 a minimum water 'charge of

POrY (...4C.00) DOLTAAS per let as *0
01 wstor is installed in the

T 'bad adlelning said let. •

The said premises see c
onvityeJ stibject to

.14414149 and:ion;ng .rosOattin
s and restrictions of the Town

of ?:estport;

2. The last half of tak
es of the Town of Westport on the 1.1

0. of

Gctabor 19!.J*0, whia. the tuntoes tercln 
assuno and agree -to PaY1

uestriodon that 'wily 11 onv./amily horses shall be erecte
d. en. said

prom ise5, the house ors .pians for which shall be approv
ed by ths

tO'entets;

4. Water adreentent With 0..
c• .';14d9c040. fly/drat/lit company 

•to pay a

mlnizuto of .:40.00 per •yetir for wato
r until' suet time es such

minimul, charge it tedticed by the
 Exidpeport hydraulic comp

any,

wtich 4ildip4.04 .thatdc. coAciance as vton as Water is 
*veil-

aWe to thd saki pre;ces.

0 Value eault to It" alb the sheveiteented and 
bawinett pre mars, with the affttr.hen."(141 

thetà

u*sito the said granters and ulna the streviapt rsf thew
 and Orsto such surviit3es heirs sod stairs (wi

lt la

them and then pmpet nte and httextf. Amb map, 
Kra, the taF.1 grantors

do GU ;1% r v , r hrits, wetness *rut wantk.listratueseetweestect
 end assigns, 004"1A1

*Ith said gtantees and with the iuntivor vf them led wi
th such tuntiver's heirs and *nip% 

that st, sod toil

the ensealinp of these pesents, we ay c 
,v/41„. kited of the remises e a good 

todelettaile awe M

FLS 3110141 and hgvt /toad 14* to basun en
d tell the wee set amain eid fore is it 

shoo "alto; 00

that the tame ,s free from sq itrCtititkairealt witet
teetee. trap As *how stela.

0
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Isib Yeatriewrip war, . ''...-15.44....„.;,,,:A.,.1,
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i J. kr - manes NM our sake a =1..« -i-. 1.,,:•:!;,=3eirk.....: et, ef~t AND DEMID. ,,
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. ..  ... ,
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!.
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Semi, &mid aomi ~set ie ~so ai •

'fi 
4" .4*. <2***1**-41̀

1

MAW

  LUAU
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4 0 brad/Ant. "C.a.".

run 07 CONNECTIcur t,s are,port, AleVaMba r A„ 956
Fsirf leld

pareee as— ORSHWe B élkADLEY,

debar *ad.'s'« af tits istaisSafflasstnesset. selcaoliodeed ths WWI
ta es hi a. .• traa Sot Sad diatbtide",•••=, • •

4.0".7>V'1/4 * Sassissp-~i.isidasiptitilikhemis
. •  Olhard~ ifrt 41111 9~ Owl

, „i • =
Was or • •comecricur we  - Novasahat 9, 31.19 sá
%mow« PairpAkid " r

~mar »ijkikira niAtio' Exeemtor ót :thst
Vita:ft. ojd /atria:* jiliatcita tageirstsidgait • a*

M ,hi s Ms ilet ~A dead, Won ome.

•‘""'..**
So~r.heihm~rfsess
Csmiwilailemr at thit Illhoprier

11~101301 11.0014~...551,11.511s...si igmt Seteit,

itt" %%Wot 'form CM*

Mims it

mow maim wit mow PIUSID0111.; Mist Ts. ~04 to* arei insitt%ild~. Virositseik Cosrsettest.

a ..enntekulei mimeo sint imgoitás obletiandbo 4,11"tift daft« grog ibtallamp of de-saigtksi "Se limb,

Mow sad diadems s. ~Ida subitises 41$150D0t.Di )14.1401

is add Tier Wistipert. Iktig sad Vila esomPlar
~at Met I. is 56, 40,4 ~ism s!. 1~1, rf 14w~ vit 11it132,01111 ~•4.s1

~Mid eked Mused emaiettleut !at bed »5 .01 ase* 507•

t. mums erasesat ass ~ea. ~se high.sadeis sad sod is Sr airsa,3 Ma 3/ day id

00201121 &ADA*. 56,

1~-11L Th4 1!""‘

Y." -Ilk\,`( g" G4. 6—‘'`
i..w' j.154Arn

sown' or warm" 11' VeYrregtI %Caw% SO.warn or coarmovicer,

~sew a as r.s br4 DtL521( aked' IMMIX IL 1',,:.0145
gui.fteddeet sad att.gico4ri Niewc0Wer ad na 11",~ Mink Sad 'Vida* Oilk*Prs" Mown egs4 &wan 41

foresolás aid midearl•doil th..~ • whelp it** oat tta rise I«
ok$$$ caissaphy, wore ow.

IwItaited tor .000.4,zaiiirát. _st
uiy *Emu etf i 4014 It.. et"
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Cie» 411 tweed Me ta. flidlididel. Mw

an lit 'pli uth+'!ieer4I+,01,- site tente, *Witte

la4=12 the Tan te sérepePt..couit, of rai *Id cf.çonelleti,41., as the Ineentor of thelatate Bietea41,e, dettace‘latee Itestpert, and GERMEB. BRADLEY, of ged x4étrrà -
e"ice°444"ti=of U1.00) Dolla tted *tuer valuable ausiderations
reireited ro our fait me:aima Utile cella and CAMA C11110, of tisa
Tom a Viastpart,,la sali Catiat7 sa State
42 el• gtnati enspitt• tell end mira veto tao *id MkRI MO CU RO and CUMUL Cil RO

aad mal the marine of demi end>Imta *Mt startivoei Indu and grima totem • t't 1:ein
AU that artain tract or pareil of land aftected fa the lem

et Westpert, County of Fenian and State et Connestlent, designated
as Lot No. 5 on a est> entitlei Nap of Property'Preparsd for the
Rstata of E. Louise Brailayi Dershea Bradley, Ainr. Zetnette Mea,
Adis., lest,lart e Roman, Conn,, bomber 6, 19549Scala -
Certifies' 'Substantially Correct', Martin J. Capa», "report, Cana.,
Surloyer% In quantIty 0.712 acres, h-oing more particularlybounded
and descrihei as tallons:

thethetilyt 111.13. hotte• bY a rie of 14;?Aston', 2 '.258.50 fast by.tet 00. it as ntre on the
storstila 141);

-Southeastarlyte"118.75 taat!by tapa of Ore York, Aar-Ravin
, I. 

et tartford Rebat Caapany;
ltésterly: 300.15 foot by Lot. Fo. 6 as l'han eu the

• &fore sa taap; '
• .

Ti.•  Graitoaa-,barefaatrer_to pay,S,nictima water 'charge of "
Installai in the

rad ad3oining isefi
• : -
?bau prealus art oonsiyed select toc '

' 1. Bolldiniaïd tintai regulatione and restriithels of the
Tt= ‘YititpOrt•: • . • :,:

. 2. Taxes on thi List *f Oetober, 1955 whieb the Crantas
harda aima and agree to pay.

5. Restriction that only s one-tanify bosse shah be arestod
en sali promises, the house or plans for which shah be appreted be
the Grantoro.

4. Å «ter drainage assonant now casting en laidmeus,
the mot location ef which vill be show en a map to be prepared
and plattel on file in the Office cf the Town Clark et nestpert.

Ç. e„ eue tof Salk 0* abuse patte becip piieriest‘',/ab sogijiim must
tbeit0 dit addd. orWined Asad Wb) the nordmi *de lek direinres bobo aW unes iman In
the,, end dbeir proie« nee sied' bene AU/O. 111. the nid gon*: S
Ø " «tir art VOS cour hein; «manne end wheinietrenoes. reerewee and **tee, omise
wØ"Ø serine lad guith "tArivor of elias and sida *Ji ardent% beirtand du. nt and mal
de :matin* of that rem,. IN *te stril Peined of tee peendies *a atead nidefenéVe otage in
ru &Kru; »4 hm itatti t Wei end seil the sined in man« ,and tnent-.at is obavavitittat; ard
tait the saine is fret Itom af l i 4tret dilemme. acte as abovelaated.
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1

aim JO. Plitahlitlis Ma.

C )6.416,81Miere .1011.41.4

fl tt g

rtsurtur ThetAEDON6 Y. 1;4=4 4 t. ton of Ifestrort, •

County of Pa rtield and 3t.tt, lf Comeeticht, iii'tWillsesutii* *hf the

Istate• of itillieze Ercaley, Piticeesed, little of Westport, *$ 61110011

W. ERADL1Y, of 4414 Westpoot,
for tlic rao*:cleti it* of One 0.1.CY)) Lollar *nil other valuable consi

derations

weived6: our tetioicetion a t.'ARY CRIBAR1., of said Westport

!.41 
akilatil etatitt,"(6*Mitise?AY Z..4, • •

3/4

sivin Pont. t.i*bt itil ana tridirG, *Or, tha said 
MARY CRIBARI

•
111t‘thati od0te1tixtraet or parcel *of lan& 'altaaVed 111 the Tee

n of

Westport, County of Fairfield and 'State of Conneet
icut, designated

es Lot No. 7 on a rasp entitled n.lap of Property Prepared for t
he

Estate of Z. Louise Bradley, Gershoe Bradley, Ake., Jealiette

Hushes, JAss., Westport 4 Norma, Coon., Deeember 
19511, Seale

1' - 60% Certified 'Substantially Correct' Martin J.

Westport, Conn., Surveyor', in quantity 0.817 saris, being mo
re

particularly bounied and described as follows:

Northerly: 100 feet by liketlitha Lane; ,
Easterly e )37.81 feet by Lot 6, as thole on the

aforesaid map;
Southeasterly: 102.bl feet by land of the New York,.

Re* flartfccd Railroad Co.;

Southwesterly: 1)4.60 feet by land of the New York,
ittv %yen 'a ft ,rtford Railroad Co.;

Westerly : -1)59,92 rest b' y ,ljet ftas shown ,on the

ateresad !opt,
The trintes • *rein agrees -to 44 t'mlitimtat'isiber oharge of
Forty ($4.0.00) Dollars per lot.as soon is water is Installed

 in

the ros4 Nat. - 7 - 40

*moo'
those.'pr-insiros tra','Coteva,:yed tab3eot tot

1. Etalding and iehi*t regulations • MIA restrictio
n of the

T12.4 of ifiastport. •
2. Texts on thc. Liit of October, 1955 which the Grantees

herein taco* and sgx to pay.
Restriction .13t ouly a one-family house shall be *re

eked

on sedd prwt.1.6es, the or pleats for which shall be approved

by the nrintors.

IF* *we* ellsb .i* IfiGibtire Wevevenean
i tifil:tintgeinW prentiinn. nith t!orpeivilegan and spione,

tenant:1i thereof. min • kter di. *aid /malt. .
her. trim. at at.4:0344:41E41 seshow forme. to her seal their .own people ire iiIhohnail.

Audit.., we the nnid etnntee $ do • 'toe et* te: Witt OW heirs. eweenters. slioniniotratem.

knieersecoru and nintisr. ...loweiient with az grietek • ,

•• • 'her heir.% wiec000s* 416.1 MOIPIIS that at anal 4040 the ainnealine•ni

dvesw Prootkial' 04041, neieNi etihe preni44. pa. pod indetennihk estate in FEE SIMPLE: ..I
limp Frond vitoittas tarp hi oa4 aril the .sane. In siogirov font as sieve writtrit; ass1Aka Ott saw I.

five frniil • all iiwunsb urns-.  apt to aft** 464:• —. 
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t, Tj

itientimia whe basso; etAtig Kir t"-i-ei:a 4."k" • buti If I :II Ilis
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I

• .

,irit riaitr.

Se" • ^ MAO
414 1 ;WA 4***Jire

/94d4 614k,,
gust or coinerrievi
Ceaskysit VAIMILV. 

A& Westport . . . Way a i 4, pas % •

Om/a /WW 1%. RAW, as 11.4metitor of the Wats
17101Mits 11, itrekiley", si_oiesooel

ljewig1.01Mial. ...tbill1144' ellethr7i4setat "thadnr4u.3.4 24.11411thillb4"1"tge""sak Noo:drimearbas141411.1.,..0.:14.6.

.  Cosniminknor s( Ss anisiiir Sin*- -.--...-- 
far eleas" . 1

dew or ?Al VI in • 7 -  • "1" Will 44121 
Met I 4.44156 

- I
i

arm ar COMMON .

. Iheesaeskr aele...G.MCK - ItItiDLIT . . .. ,, . 
• ...r.

Isisei'' eiseteekr:. ettlate;esseta losiremas*. sad selsissiedoed tbe seas
Is be .big t04111 set esi elsed..bileti sis.

"Ai -440,14%.4.04 ' 14"041101.641.11"6110"401
.g.-1.)71.0 ,14,..t+.;-:,....7,...:,..„. — • • tesubleeksel:4 44 ispeeiet Ilia

. • .. . ... ' 1 "' ''' ' . - ' . f°P 0 344410-4 Owe.

'Wow isearsrucAL441.11.441.1tillUlall wood kv...Acreffi t Vtiietsjiter
skaa.useesses woe dm

INCA/ AU. i.Int by THEM POSSENTS, THAT Ile MilltaiMITS BANK ANDTUST commtry.
• r,insarstinft undo Ow Iwo vi the Sente at Cooing-4nm s I 110tiffd idlartieskIss stbee*shaste
business la Ike Orp Nesiisji. iv. ifie Qiuntit foga. so.4 Saw cif Conswaieut. sob* tweak
W ?MJL 4'. mural  . /SS L Vref P . limes dielle
vinhatt.s41 fur tie consideration of *thy sod vititsth nta4isrevisse.inesSitskil take* mai
&chow s ottais, sczesees hats CRUM'S

. . • . on Taw
jsige April 26, 1956, ettorded In Volew
.1, To,.., of Westport . , Perfnli C.mints.
hitichts been Nth Iseid and struf..4.

IN WITNESS WHEREOF 41& Tiw
se kit livreta Alia HO siott presents la
t)MI' 4an( .71trist.. .

Signed, "rw spd deliwtera
iiiirenws •

it • Ad'

• •

STATE or cootormarr
czywn Of FMPIEt 1",

The bieselmet• essk sal Tows toeless%
Ng 226 , of ebe hnJ Iteeseis al

walnut. ihr neer sectivta bv .4"6"1.4*

acme Ng M4 T Cs'ismer bee mead lesseseepse ine/

by net J. Krf . its AM° ?Alai mt.
. .

TH;

Nowendil.

tris twoiXND TRUST *RW04 •

b. AWL, vicirltraig.

•

tw t it Sik

Ike",06ers "waisted -PAM Ja Evipso ER. 4SM. Mt& IMMO,TS" beetekssee Sisk sinit THese CseSsesh slow essl etebei feseeteeks .44"."161ehe ewe bi 14, 4ki w, mid ih;od onaht Sm nod no* fon act eisieletel es ASV?, PTE PISS.u wrs titortiksii, Name nbit.

t ower•ip.
'36-401-- muds- killi3OwnwrAelitY

ctia limlipertnta"gitglhis Gob

3

0

I
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t..trr'S t

. ali vtgipir i,,, .$ : ..,,,, .4,:,<*,;, ':.;:41 ,..itilk. *Lb tiitiftts--- * ymeth --. . x
-1!.,:nrowx, tf, X4,'. .. 1; f''''i 'nlYtlålnfl,!: 8:),‘J9Z1.:

iand CUt.RAD til,YER of Starsdele, titw York,

forOw WendiwRolONE DULAR ($1.WA end other valuable ~su
ri,„,,,4,4,„ °or. ren .etisisetier, of titiliEU JURCRAFT COR.PORATIO4 a urötiorts

terhofetioh heving an office 
and piece of business In the T wi of

re

East Hartford, C~ty of 
Wertford end State of Con/1*c

t
icut
.,

Ø ..,..t; barpia,emell mei cattAtte ante the 'mitti UNITZD A/HCRAPT CORProtatemm,.._.. ~DL ku thit titrtalln Lrbet or partei of lahd situated Parti, in t
Town of Westport and partly in the 

Town of rwallt. County ot 11#14;
and State of Conhecticut, and bein° 

bounded and described as fon6..*114
IGRTHWt5TERLY 4154;4.74 feet, more or less, by land of the *. .4«ite of

it',0 fal# 4e1Z:%Iless, by land of theEASTER/3 Stat* of
Connecticut; • . , i

WRTWIESTEHLY.agaih, /8b.7', 
of 
fe
Con
et, 

nect moreicut; 
or les41,, by lend of he st*ti

EASTERIV•agelt;,'# 1:,- .,29 feet, more or lei', by land Wor forlis
srly of Mary T. end nor* Botteoel. i.

EAsTERLY agoin,'; 4.E/ fret, øore or less, by i private road,
glowatha Lene, se..called;

somtatv 12/, fiet, more or less, by land now or formetly
of Pebbraiol ,, I I

EASTEALY'egain. llk.94 fiket bys lend now or formerly of Febbre101
SCUTHERLY agelot 671.37 feet hy land now, or formerly of Helene F.

and Eugene i. Devine; ..

WESTERLY 171.20 feet by land now or fornerly of Elin«
l.., P. ¥nd James P.,,,,Lyon.

.1 ',. .

ToGET,fiEH 4111 :loht r:f wajfC;Ver Hiewaha.lane, in common with other
to whom hos t:~-ot-miy vranted, for sliper.

se!'; . .1z.tr.oey,,r for wh4ch Pilblix'hInhbOY . ft49hP
For e• more &rtoular destription .of sald preial sse, reference is tumr
by rs~joir to a.cert4in map ehtitled 'Man -of Property Prerered fotrThe
Estate of E. Louis* Bradley, Gershom Eradley, Admr., >41nett* ftki9hes.,
Admx W., estort, Y.orwelk. Conn.i Stele 1' • &r,4,
Certlfted ,,SubstatttialltCorreCtl, Mertin<J., Cop4sss, iteltrort*.Com.
Sutvyor filt in tkr "rt,¥in -Cletk's Office of the Town of Wstocrt
bear4(.4 rite tis. 3v,,, and to a certain men entitled *Toerne; o‘horwalk«
Westport, gap Showing Lend & High s of Aecess Atquired from Est. E.
1,gut'se,f,!rAdley by:Thee.Stete of Co necticut. Greehtelth,-KillinglyEih«
letescway, ScM. 1*, • mttts .1953 Su p. Chaoter 1P7, Pert :V. hwesse e,
Argtoves,.HlohwaV.'CommiSsinner. A Ust19»,:RevisedFeb. 9 ..„?
file in the Town ClerLys effle›? o the Town of Westnott n9 Lua
b4. .4171. 4112 ar,1 41,».

»* $ tii ;:,:rerAl. ,:tt› , ye,ci !:olk.leck (1) Ilt:Ilding lines. if

/

1180/4 ;r1 lou!,UIht.i M4 4.;nnr., iji! .otio,..c i“"id rolArletionf of the
Twww4. d' .1"e;tptr!:. and ft i:-wolkt'(1 thr~foU;A‘,(V4.Ø01P""tsof Tom; of ~"1,t, on ,teyr! lls1.,o Octt.$)e...: t~, "I!!!‘ b!.%1*ccir k4:itt•of,thli 41~.1:th.'gr" $4,Uat end a4r***tt° P'7:vT;Iltee',:#f the,t(4 ,• f' t~;.zellehercefter'i.~omino"4ue and net,t ¥ 

."'

(d) the rloht ,;v: Zht, pArt ni' thtr munIcipel efithorities 0f },4!1:,',,thaof '.1 41mrty,to 4~11:Inh tåreinnhnd'at the westerly end 04 . .- -.,
LAM, .t‹, c~ly ,r3kti reti!l!rnmen;.:4 for acce-,lonre of Hiewathe a..."' ''4..3 *.t.gx. M.gttteey • •

kii. arid ittfi.iti, Ilista »c «mb lo IZitl kit.14,! .i:uvt 20-4,-44 Ø.,44 1.44.witie4 mrrimiank, Irkk iler rivi' -'-iiifiaticin, lkwriNiit, tiadt4 L'I:, , 'i.,.T. AiLt ittarter`' 1 tt . 
.14 "id', k4,4144 •~«;f4F,!,y, øknå 4441,71r i4 tielnw, te i t* esei *rir o.m rue« mgåteww"`'

Ami .Lo. e#*,; .t'er .1,4!!-$e:,ff4e • : å. • 4, ./ Our,„; ,,,,,,„t . 002. heim eletall"
etwreeene mei 44..A1044.1-41.4,fi4.21:.4 ii,;#., ?,; .1 ipktrai.u. ,, *ai tt • at

' . ' '  '  Viinkts, itiWia44.44.* mei efipik,__01.4  1.1111111~4:1711r t1,11411.41.-.41,1~ pa~liTill;'"Ster ølK.41 - J a4 t'et yeerteL" ae e red indeieeeibie imiseW. hk w " .4, 0.1'
—1"1" febnivYritili!4tat4-4h4i 3`44. 11.~ is' mimer, ml fernt det åte* 1ww111,11 ••••'"aist

. .. ,f!" frum 4!!" i a•I',41,'"1: 41,1‘ . '16Wwts te abow, iidggw4.,
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litit Tsresiktiruiots.'
 'veit ii,b.',..etcf-ii7,L.,;;n- 7 if ' Ii,ii",---77-7171:-.40 efts** hisa. bolo vie •

OUT Iffirs04,1110601's *
WI isoiii;is iewarviti' ill, 11,..relot r.1,

41:4;14 tc Wawa isseas4 and
 laliaahaml

• pawl.** SO 1 t a. Iiir.seiti arsahr 
' 

i tr-. :41k...a., -44!. :„.iki. a4lialifino.41011
661 an flab" asa

itnaintale allaampart, "oval a. attawstaa.
..t .. - • --, .0, i se.... .

las Vita.** 11114tropt. W
e havt-Iztrethnto set our h

ands and seals this .
f v

. ..

day of Saptsisbar. l9•1 9. 
' . '

Swank soak? ar4 tam
 orsararit at

0J2416.a.a."4+ ?""rihjtsaau"41.

(Aar% . iirierrar.sr44"
-

MU OF Crat.hECTICLft

coast, of I:AIRFIELD

AO*, $. Bradley

fi •
—09s0a4AJIX At. 

Oftanetts H. 9. Hughes

Conrad Maar

Ai. Vas tport, Soptrmbnr 3 ital 111

Parachally. appeared JULIA S. BRADLEY, JBA
EETTE H. S. arafES

and (MEAD ULMER ,gibestaaar mad 11146.1117  faragataka isitnanast. SaM00114111011 tbk *WO

to ha the ae1'304'4041ttiont AS.

, cssuiississas• sl 160 SoffrOikor. COM

(AllUtt NeV1101) 
 Fairfield  

•

MalVitt II/ reCOf
it Ligrei ;Vt..

/ V."' 110 3' 
stv

P Per •

Mart mono

SUIT bt CONNNMOrto

Cowry OP- FAIITTILD,

1111 sstt$ta dii a it$111 Malt nuMattr
,

*las sissek • *Apart',
aollato at the 111111. 41(

her dradu was the cavort al 
tiet was toted to she Y

ews 01 WassperL,

is said Aitterin, st,ird ea the 
17th iley at Oatabar. 19 xI , a sal

Dyed at rul tilt Coact . this ' Dirac mser D. 19 59.

41011AMI0 Urn mr
.,r4.144t4-2415.

33...al 
II

a ANA

ass Memo byTt.1101
4/1_

1111.tftwil

.61A:Z.rodr., .17C._. 441 /eve-

soma* nempars3r

Bums or of the still of had

akihalsitama f b )11 A
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- - ...
eistEkt.y. i4ixn ;#44 fiii7Viiii,J4.0. PO*wurHottx...4.0 4:),Y•tlindj,faiit,

--a. isnat . 
field 

, 4 ,- - • .
l'E ER4.:  Xiffid ,:,W.iiitI)* triOeit

.F ? ::$4:‘.1::00'"';-,,,, ---  .....ifi,ToGETHEE: WITH *. rfiii*t if way  aver filiwiilti,LatiiIIin aOM
to who's *1-344, sight  Otis. bieivorw hi4opartir,_ bi t'-

(34*, 11"„10,01**;•;!( or *hick a.„ publi ci ,,,,frilabal4c,akigh

for , a isialikip,kitt.101 is de s sig.', tliorl, of ,f1;144 ! imaiii ksef

by ligavd*4:ito a'ciegtain lap' anti tied '146' of' 
  ,

Estla#::ii:,f E. Louise Bratiley-; Gyrshoot Smiley , L -Adiii

414  t ':.id t4:041,Jel ,CAvtif. .40., -Pa.0-=...- 6„- 19444,

cePeg '04:014,ct f ••,-'144-rtift-e.'3,. CaOisil:/;',,
Surveyor , ' - F4Akr.t%-- ilf(ifi fif- t
beliritit-F11*.;: t_ p -1,0,iliCtre in min .striti
Weltpert, Mai ' 4.-.:fti tiv,*(
1..)40.041 •Dratil illif'cif- Cti.

Inint104.!Yit Sc, 4_ 1*53 4"Ailiji4 • Chil. .; , ,
 to

Viire s , ill *Owl* r .. AlaSjiast, ,.1
a, -111-_: the• liik it, Office of th.e-13:i

es 
keoft

. 411 3,4 A Ill *nd 4173, iitip, "'.ilii., 7:r:r..q..

te'....x,̀14;i.T 1P

" 
.•

a a id plead sow:
.any,- and bat Le$9
Towne Was t.porA
D'ejoyin af.lest

0;4 ctiiivey•d oti'llect.:
arid a.oifittg,,rarguiatiiin

rwaKP lkr,42)
a the 1..is t ••etf
id the.; Rrantie sic
.14' • -?birirliftPrq:

refAhti,'/Riirail
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TO' ALL PC0-411 
fi8SENTt MALL CoNE#GkE E

llh GI

'#E.T.thet We, T,
.."E wESMAT BAlt.X 

41. TRUST COMRAky,

a benking institution 
organized under the 

laws of the State of

Coonecticut, having it
s offite and 

principal place of bli,10
.1$ It

the Town of Westport. 
County of Feirfield 

and Usti> of Connectie

acting herein by CHARUS
 C. LOO. a 

Vice»President. and WiLLum

E. STOWE, Secretary, 
OUNSEINVATUR OF THE ESTAT

E  OF GERM* E.

&WM, and EDWWD.P. WOW, of the
 said Town' of Weatport,

County of Falrflaid and 
State of Connecticut

. exEcuu QF tnE

ESTATE Cf WILLIAM A# B
RADLEY, for the 

consideration of ME

MAW ($1,00) tad other 
valuable considerations,, recei

ved to

our full settafectitn of F
REUERICK PASCARIELLD and ERIKA PASCARIE

cf the said Town of littport, 
County of Fairfield and Jtett oi

Connecticut, 4#:# glv.ø. grant, .bargain, OIL e
nd tontirn unto the

'said FREDER:CK PASCARIELLU and 
ERINA PASCARIFLUJ, and unto the

surely« of thine and wat+å suCh 
survivor's heirs and as 'One

forevor.

AII'AbaCCreitain tract nr Otrc01 of land,

situated in the Town of Westport' Cnonty of Fairfield andState Or

Cohnatticut, designated as Lot #3 on
 a certain map entitled '!Map

of Property Prepared for The Estate 
of S. Louts* Bradley, Gershon

Bradley, Advis.:. .enemette thigh's, Ada
m., Westport. $ tamailk, Conn..

Dec. 6.. 1954, Scale I' * 60', Cartlfl
oot iStahstantielly Correct',

Martin J. CAWS,. Westport, Conn. S‘rveyo
r*, in quantity 0403

acre, being more particularly bounded 
and described es.foltowsi

NORTHEASTERLY 213e.å7 feet by Lot #2, as shown on the 'forese
id

• mot

SOUTHERLY 2519,31 feet by tot #4, as ahown.an said map, and

by a right of way, each in part;

WESTERLY 133.i0 feet 
l
hy s private road, Hiawatha Lane, W I

tited;

hORTNWESTERLY by a curve in said Hiawatha .Lane, having a radius

of 60.28 feet for a distance of 55.67 fe
e

and •

NORTHERV: 17.2? feet by Hiawatha Lane. so-called.

IYJGE1HER WITH aright of way over Hiawatha Lane in
com000n with others to who* said right has been or may hereafte

r

be ;ranted far 411 purposes whatsoever for which a public hiohwaY
might be Used.

TOGETHER WITH ail of the right, title end interest of
the grantors in sid to the center Sine of the 40 foot right of
way shown '..A1 said rep abutting the,seid lot.

7h~14 pkatiltea ore conveyed *object tol

1 » and Sven ruin and regulations of the Town of-
Westport.

2- Three-fourths 13/4the) of taxes of the Town of ~Wart øn :::
w

List of October 1, 1968, which, by Wm, ActøPtiffice of "I" 
d

the aft», h*rela ssiamo and agree to pay«

8as•44t. end reetrictioes of reebrd. ^,

ey" 'g
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716

' %:A.thctita above granted and borglitwid

promisss, uritA 
ti,ereoi, unto Ova said grantees

and unto thaw ofthsiA, aAti unto such survivor's hairs

and assigns aver, to them 4A4 their proper use and Whoa.

And alto, rte, the said gra
nters-, do for Ourselves, our hairs,

saacutors sod adnOistrators
7, suctestort and assigns, covanant

with said granteet and with 
the survivor of then and with such

survivor's hsirs and assigns, 
that at, and until the Ottlialing

Of these prasonte,ils are wall 
sailed of tt.v premises as a good

indefeasible *state in FEE SIMPLE;
 and have ,good tight, to bargain

and sail the sam, *hammer and 
form as is above written; and:

that the same isjriti from all 
encumbrance* whatsoever, except

as above stated.

L;!Z., LA)

Mif FURTHERWRE, we, the said 
grantors, do by these

presents bind otmOvIves and our 
hairs forever. to WARRANT AND

3 , , z

DEFENV the above granted and b
argained premises to them, the said

grantees and to 'the: survivor of t
hem sod to such survivor's hair

s

- .

and assignsagainst all claims
 and demands whatsosver, except

, 1 
4

as above stated.

IN WITNESS WHEREOF, THE WESTIORT SANK & TRUST ANY

has horsuntu soused to bs set its hand and seal by CHARLES C.

LUNNY, a Vic.. ?rOsidint, and by WILLIAM I. STUNS, its Socrotary,

this 30th ,:d3Y of Septeinber

BRADLEY has hareunto set his hand and **al this Sitls.6.

September 1959.

SiGhED, SEALED AM) tELIVERED
IN PRESENCE wTs •

•

1959, and EDMUND P.

ibtf- -4i.14,111,041*.

3;1•4•°

INE WEST

By rits
•eleet .

William E. St4h.. Zetretary

al,,SERVATOR OF THE ESTATE Cr
GERSHOM B. BRADLEY

RANI.

rildeirt

, 4,904t ,e7) 104  S)
Ltjait .1.vad11 7-"'

EXECUP6R OF TM ESTATE Or
WILLIAM B. BRADLEY
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STATE O
FW.XEC:ICVT

001TY OF F
AIRF1ELD /

t41

Westport 
Bapteum,30 ,

Personally 
apFeared CHARLES 

C. LUMY, Vice Preiident,

and WiLLIAM E. ST
ONE, Secistar

y, of THE WESTPO
RT RNMK 4 TRUST '

. .

COMPANY• 
Conservator pi 441, 

Estate of Gerehom 
B. Erndlity, signert

and sesitrsof the 
foregoing Instrum

ent, and they acknowledge
d the

- ,

$ame to be their free 
act' and deed, and the

 free act and deed of

acid corporation, before 
oe.

STATE GF CONN'ECT1CUT

ODLINTY OF FAIRFIELD
ss: Westport Septerober2a , 1959

Personally sppesred EDMOND P. BRADLEY, Executor of the

Estate of William B. iiradlty, eigner and sealer of the foregoi
ng

Lostrument, and he acknowledged the same to be his free ac
t and

deed, before me.

On4,1/.1ritch otary u

Received tarract et 
3:3

fINSISMIll by.... 
Fri

TR-54



EXHIBIT G

TR-55



• •

< -111 wit 493 • .

TO ALL PHOPLX TO WEAN TOSS Punire SAU CoNS, 41111111
111.110

KNOW YE, That TO WXISIMT BUZ AID tiOi
T COMPAFT, a eerpor

tion speclelly chartered by the State 
of Connecticast, located in

the Town of Wostport, .County of Fairf
ield and Stets of Connea

tiou

mind JBANBITS HUB HUGHES, a.k.a. HAW
AII BRADLU EMS, et said

Westport, Executors of the wi11 of,
ozasHdinumari late at

Westport, docessed, by virtu* of the W
ill of OXREOMPARADLIT,

deceased, and THB MUM? 1W1X AND TA
W NRAN; • oorporstioa

speciall# chattered by the State of 
Connocticut, located in said

Westport, and nigrtlit ram= MHO,
 of said Westport, Trusts*.

wider the Will of WILLIAM B. BRADLEY,
 late of Wostport, deceased

,

and in consideration of the sus of 
One (1) Dollar and otber good

sal valusblo considorations received t
o their full satisfaction

JOHN A. XiLLAT and XATHIXEN MUT,
 both of the Town of Fairfield

County of P,ritcfield, State of Conn
eoticut, do give, grant, barg

sell. and confirm watt, the said JO
HN 1. ZULU and gang= MUT

and unto the. azz*vivor of than 
and unto such survivor's heirs end

assigns forever, 41. the right, t
itle, interest, *lain end damn*

which the said 0BITiOH Milian an
d MUM B. BRUM had et the

tine of their deoasec, or which 
Okay as such Executors and true

have or ought to have, in end t
o a certain pis** or wool of

land, referred to se Let if on a asp entitled *Hap of Property'

Prepared for the' &Mato of B.
 Louise Bradley Oarshoalibradloy,

Junetto Hughes, Adar. Westp
ort & Norwalk, Conn. Dee. 6, 19,4

Seale 16 s 60. Certified fichstantistly Correct Martin J. Coosa

Westport, Coon. Surveyor*, which na
p 10 en file la the *Mee of

the *Own Clerk or. the Uwe* et Westport es Map go
, 3802, and wlrioh

Lot is hounded sividoecribell :as fo
llow's

POMMY 4.49 feet by Lots go* 3 and Ks. 
it as *bows eit

4 fool.
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.;123 tok
•

.1

lend
zarillata 

now or fonaierrly of :anis P.

SODTSIASTIRLY 4, 239.66
 feet Ur land. nov or fornar

lY of the_

: New York* Now Haven and
 Hartford Railroad!

.•
and

=ram. 28340 tart by 
Lot No• S and a 25 foot right of

versa shown on 
said asp. • .

Together with a right of 
way for ell lawful purposes to the

Private roads es shOvn an 
said map.

TO HIM AND TOI1OLD'ths above granted a
nd bargained 'mien

with the eppurtenenTirs thereo
f, unto them the said grantees and

unto the survivor O that and unto such survivor's
 heirs and'ass

an:forever, to then their proper use and be/toot's And they the

said, Executors and rUiteis‘to hereby covenant with then 
the said

grantees and with tii survivor of them a
nd with such survivor {s

hairs and assigns, ithat they have full power
 and authority, as

Isseutors .and Trukc0 cpresaid, to grant and eo
nvey the above

described premise -4' 1iwinner and form aforesaid 
and for tWinsiolves

and their heti*" oxecutorsvrdainistrators, successors and **signs

do further covenant to warrant and defend the sass to the
 the sal

grantees end to the survivor of ths4 and to such survivo
r's hairs

and assigns, against the elaias of erg? person or persons 
whossoova

elsiming by, trop or 'under thee as EtieoutOrs and Truatoes'aformui

The said preni es are conveyed subject tOS

l• Riper/en fights of others in and to the stress as 
shown

on said esp.
•

2. Utility  and +basements of record.

3. Bights of iothers to the private roads as. shown on said
 as

4' Wit' Fact t an Cm:aria* survey or a physical esami
ns4

mtics of the agi 4 sight die close" 
..

$• Tacos of Town 0.We:stroll on the' list of October 1.9

1961,

•
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Memorandum

To: Members, Planning and Zoning Commission

From: Mary Young, Assistant Planning Director

Date: July 5, 2007

Re: §8-24 Request regarding a private extension of the sanitary sewer to Hiawatha
Lane Extension, Assessor's Map AS and B5, Zone B

I. DESCRIPTION
The First Selectman is seeking a report from the Planning and Zoning Commission in response
to a request received from Summit Saugatuck LLC, regarding a private sewer extension to
connect properties on Hiawatha Lane to the public sewer. The properties to be served are
described in a letter from Milone and MacBroom dated 7/2/07, and consist of a 6.815 acres
area, including: 38, 41, 42, 43,'11, 45, and 47 Hiawatha Lane. The attached letter further
describes the sewer extension is designed to serve a future 52-unit townhouse development. A
portion (30%) of the development Will be either affordable homing as defined in accordance
with C.G.S. §8-30g or will be Workforce Housing. Correspondence from the Town Engineer
dated 5/17/07 describes the request as follows:

"In that there are currently no public mainline sewer facilities fronting the development
site, the owners propose to install, at their own expense, an on-site private pumping
station and a pressurized mainline sewer. This pressurized line will extend
approximately 950' to the terminus of the existing public gravity mainline sewer on
Davenport Avenue, and will be located within the private right-of-way of Hiawatha
Lane and the public right-of-way of Davenport Avenue. Although this extension will be
designed and constructed to Town standards, it is currently anticipated that the system
will remain a private facility.

A map was submitted by the property owner (see attached Site Plan prepared by Blades and
McGovern, dated 4/17/07), that depicts the location of the proposed sewer line and pump
station. The map also shows a conceptual layout of multiple buildings where the future 52-unit
townhouse development may be located adjacent to the Westport/Norwalk municipal boundary.

Whereas extension of the sewer is designed to serve a potential multi-family residential
development, the housing development is not subject to §8-24 Review, nor are any draft zoning
regulations permitting a change in allowable density within the B zoning district or any new
zoning district that may be proposed. Applications must be filed for review by the Planning and
Zoning Commission prior to adoption of any text amendments or map amendments or prior to
any approval for a site development plan.

If a Positive §8-24 Report is issued by the Planning and Zoning Commission than the sewer
extension request will subsequently be reviewed by the Water Pollution Control Authority in
accordance with the Department of Public Works "Policy Regarding Private Sanitary Sewer
Main Line Extensions (MLE)," revised 7/13/05.

Al



§8-24 Request, Sewer Extension for Hiawatha Lane Extension

Page 2 of 6

IL BACKGROUND

A. History

Summit Development, LLC presented preliminary plans for a multi-family residential

development project located in the Hiawatha Lane area of Westport, at a Code

Enforcement Committee meeting held on 11/16/05. At this meeting questions and

concerns of various Town departments were raised including:

• The Deputy Town Engineer identified a drainage report will be needed in part to

determine what if any effect there may be on Indian River; and the Water

Pollution Control Authority will need a sewer feasibility plan with flow rates.

• The Conservation Director raised concerns about water quality. She noted that

portions of Indian River are located within the project area and this watercourse

is severely impaired. She additionally inquired about the need for blasting as this

may further exacerbate water quality concerns.

• The Police Chief raised concerns about providing adequate parking within the

development to eliminate spillover of vehicles onto adjacent streets. He also

identified the need for adding sidewalks along the streets and to improve sight

lines so as to improve pedestrian safety. Additionally he stressed the importance

for affordable housing and workforce housing for Town employees.

• The Building Official noted soil borings may be required to determine soil

capacity for any multi-family residential development

• The Fire Chief observed that emergency access to the site is important and he

requested the developer include sprinkler systems in any new buildings.

• Planning and Zoning staff identified the proposed development did not comply

with current zoning regulations and the applicant would be required to make

subsequent proposals for modifications to existing text to permit more intensive

development in the B Zone or a proposal for a new zoning district.

B. 1997 Town Plan of Conservation and Development:

The Utilities Chapter discusses the existing Wastewater Treatment Plant and the need

to limit extension of sewer service to areas where septic systems will not work and to

reserve capacity for commercial lots and residential households which are not yet

connected to the sewer system, but are within the established service area. The

Utilities Plan recommends:
"A sewer service and waste treatment system that is adequate to serve the

disposal requirements of the To-yv-n of Wesort, but which is not intended to

promote new or more intensive development." The Plan further recommends

that "the Health Department, Department of Public Works and the Planning

and Zoning Department should review sanitary disposal and facility

conditions in small lot neighborhoods, high density areas, areas with poor

soil types, poor drainage characteristics and flood hazard to ascertain needs

and priorities for sewer extensions." p. 41
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§8-24 Request, Sewer Extension for Hiawatha Lane Extension

Page 3 of 6

C. Existing Zoning:

The properties at 38, 41, 42, 43, 1t1, 45, and 47 Hiawatha Lane are located in the Res B

district. The Res B district is intended to encourage higher-density development for

primarily residential and related purposes in areas served by centralized sewerage

facilities, according to the Purpose Statement listed in §14-1 of the Westport Zoning

Regulations.

D. Public Utilities:

The properties are currently served by individual septic systems.

E. Flood Zone Designation:

The properties at 41 and 43 Hiawatha Lane are partially located within the 100-year

flood zone (A6, elevation 12). The properties at 38, 42, 44, 45, and 47 Hiawatha Lane

are outside the 100-year flood plain.

F. Development Potential:

The properties at 38, 41, 42, 43, 44, 45, and 47 Hiawatha Lane are oversized lots located

in the Res B district. Each lot exceeds the 6,000 SF minimum lot size standard for the

underlying zoning district. Individual surveys of the properties were not submitted, but

tax cards for the properties show each lot is at least 0.45 acres (19,602 SF) or greater in

size. Additional building lots may be created from the Hiawatha Lane properties if a

subdivision application was approved; based upon the available existing gross lot area

information.

G. Other Information:

A wastewater facility plan was prepared in 2002 by Stearns and Wheler for the Town

of Westport that evaluated the existing conditions and capacity of the Town's sewage

treatment plant, known as the Water Pollution Control Facility. The 2002 wastewater

facility plan concluded that an expansion and upgrade of the existing facility was

recommended to meet current state and federal mandates for nitrogen reduction in

effluent. Plans for the facility upgrade and expansion were designed by Stearns and

Wheler. The Planning and Zoning Commission granted a Positive §8-24 Report for

the facility expansion at the September 19, 2002 meeting and granted Special

Permit/Coastal Site Plan approval at the April 15, 2004 meeting. A Zoning Permit

was issued on March 25, 2005.

The 2002 Steams and Wheler Plan established an evaluation map that ranked the need

for sewer service within the sewer boundary. Three criteria were used to evaluate the

sewer need for individual areas including:

1. Availability of septic system reserve area;

2. Septic system repair rate; and

3. Suitability of the soil for septic systems.
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§8-24 Request, Sewer Extension for Hiawatha Lane Extension
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Appendix G of the 2002 Stearns and Wheler Report identifies the three criteria listed
above were given varying levels of influence to deteintine the overall rating of a
property. The report states the relative confidence for the three characteristics was best
expressed by applying the following factors in descending order of confidence: 3 for the
soils, 2 for repair rate, and 1 for reserve area. The report further states the three
characteristics were weighted according to their perceived reliability. The soil ratings
are considered to be the most reliable. The use of the rep  it rate is not considered to be
as reliable an indicator as the soil rating because the repair rate only includes septic
system failures since the 1970's and only those that were reported. The reserve area
characteristic is considered the least reliable because adequate records indicating reserve
area exist for only those lots that had septic systems installed or repaired recently. The
footnote at the bottom of the Septic System Evaluation Summary Table listed in
Appendix G states the following:

Sum of Values (vv-eighted)---(Likelihood of reserve area) x I + (Incidence of repair) x 2±  (Suitability of
soil) x 3

The properties at 38, 41, 42, 43, 44, 45, and 47 Hiawatha Lane are located within the
established sewer area. The sewer service evaluation map prepared by Stearns and
Wheler rates these properties as "Low to Moderate" with regard to the need for
connection to the public sewer.

III. ANALYSIS

A private mainline sewer extension requires a Positive §8-24 Report from the Planning and.
Zoning Commission and approval from the Water Pollution Control Authority (WPCA). There
was a change in the procedures outlined in the "Policy Regarding Private Sanitary Sewer Main

Line Extensions (MLE)." The WPCA revised their policy on 3/9/05 to require a favorable §8-
24 Report from the Planning and Zoning Commission prior to review by the WPCA for a
private sewer mainline extension. A copy of the most recently revised WPCA policy dated
7/13/05 is attached herein.

The applicant has submitted infr,m-inlion to help ascertain the need fnr Rewer. This includes

documented septic repairs on the subject properties (1 repair at 45 Hiawatha Lane), and
surrounding properties, as well as surrounding soil conditions. The 7/2/07 letter from Milone
and McBroom, the applicant's engineer, suggests their research supports the need for extension
of the sewer. The septic feasibility research was forwarded to the Health Department for their
review and comment.

IV. CONSIDERATIONS

A. Procedural Considerations
§8-24 of the Connecticut General Statutes requires a report for any proposal to extend
public utilities including sewerage. A report must be prepared by the Planning and
Zoning Commission within 35-days of receipt of a request from the First Selectman.
In this case, the Commission has until 7/26/07 to submit a report to the First
Selectman.
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B. Other Considerations
i. Criteria for review

The Planning and Zoning Commission has not specified any criteria to date
for evaluation of private mainline sewer extensions. A meeting was held on
10/14/05 to discuss sewer/septic policies between members of the Planning
and Zoning Commission, and staff from the Westport Weston Health District,
Department of Public Works, and Conservation Department. A copy of these
meeting minutes is attached herein. In the past the Commission has reviewed
the following documents as part of their evaluation:

• The 1997 Town Plan of Conservation and Development;
• The Steams and Wheler 2002 Wastewater Facility Plan; and
• The Westport Zoning Regulations.

The Town Plan recommends sewers should not be used to encourage more
intense development. In this case, the sewer may be used to support a 52-unit
residential development as described by the property owner. The draft zoning
regulations included in the 7/2/07 letter from Milone and McBroom includes a
Utilities section that requires public sewer for any new developments.
Alternatively, the sewer may be used to serve the existing homes located on the
Hiawatha Lane properties if they are not redeveloped.

The Town Plan further recommends that "the Health Department, Department
of Public Works and the Planning and Zoning Department should review
sanitary disposal and facility conditions in small lot neighborhoods, high
density areas, areas with poor soil types, poor drainage characteristics and
flood hazard to ascertain needs and priorities for sewer extensions." As stated
herein, priority areas were established by Stearns and Wheler as part of their
2002 Wastewater Facility Plan and are shown on their sewer service
evaluation map. The map rates the properties as "Low to Moderate" with
regard to the need for connection to the public sewer.

The Town Plan additionally notes that when reviewing requests for sewer
connections, consideration should be given to commercial development and
existing lots and households within the established service areas, but which
are not yet connected to the system. As stated herein, the properties are located
within the established sewer area.

The Westport Zoning Regulations identifies in §14-1 that the Res B district is
intended to encourage higher-density development for primarily residential and
related purposes in areas served by centralized sewerage facilities. This purpose
statement does not exclude from consideration homes served by individual
septic systems, but it identifies that the Res B district is primarily intended to be
served by centralized sewerage facilities.
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A Positive or Negative §8-24 Report on the sewer request should not be
construed as an opinion by the Planning and Zoning Commission on the
proposed multi-family development for which it is designed to serve, as shown
on the site plan. The merits of any future text or site development plan will be
evaluated by staff and the Planning and Zoning Commission upon receipt of a
faunal application from the property owner.

ii. Future Sewer Service
The property owner has requested the proposed pump station and sewer line
extension remain a private facility, if constructed. Approval from the property
owner as well as the Water Pollution Control Authority would therefore be
required prior to any other properties connecting to it. Any comments offered by
the Planning and Zoning in an §8-24 Report should identify whether sewer tie-
ins from surrotmding properties will also require farther review by the
Commission if contemplated in the future, as was the case in the §8-24 Report
issued for 0 Newtown Turnpike, wherein the Commission recommended:

"The [sewer] contract should provide for review and approval by the
Planning and Zoning Commission for any property to tie into the private
sewer line, prior to review by the Westport Water Pollution Control
Authority.

Department Comments
Comments have not yet been received from other departments. Members of the Planning and
Zoning Commission should give particular consideration to any comments received from the
"Health Department related to their evaluation of the septic feasibility data submitted by the
property owner's engineer, Milone and McBroom.

Public Works Department: Referral sent

Westport Weston Health District: Referral sent

Conservation Department: Referral sent

Police Depat nent: Referral sent

Fire Department: Referral sent

Parks and Recreation Department: Referral sent

Building Department: Referral sent

City of Norwalk: Referral sent

Attachments
§8-24 Request from the First Selectman, dated 6/21/07
Letter from Milone and McBroom dated 7/2/07, including Site Plan prepared by Blades and
McGovern, dated 4/17/07
Policy Regarding 'Private Sanitary Sewer Main-Line Extension" (MLE), revised 7/13/05
Meeting minutes from 10/14/05 Sewer/Septic policy meeting
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Hiawatha lane Extension one acre/ 43560sq ft Actual property size in sq ft

38 50% 21,780 allen/chamey*

42 50% 21,780 caputo/chamey*

44 55% 23,958 battone

45 48% 20,908 ogilvy

43 75% 33,106 walsh

41 81% 35,719 rivera/charney*

47 45% 19,602 tiberio/chamey*

St,

All
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N VI RONMENTAL CIENT1STS AND ENGINEkRS

August 5, 2010

Mr. Gordon F. Joseloff, First Selectman
Water Pollution Control Authority
Town of Westport
110 Myrtle Avenue
Westport, CT 06880

RE: Application for Private Sewer Extension, Davenport Lane, Hiawatha Lane, and
Hiawatha Lane Extension; Confirmation of Sewer Discharge Capacity;
Owner/Applicant: Summit Development.

Dear Mr. Joseloff:

As you are aware, we represent Summit Development with regard to the above-
referenced sewer application that was submitted to the Westport Water Pollution Control
Authority ("WPCA") on June 30, 2010, as provided by General Statues § 7-246a and the
WPCA's regulations.

It is our understanding that the sewer application has been referred to, and placed
upon the upcoming September 16, 2010 meeting agenda of, the Westport Planning and
Zoning Commission ("Commission") for a General Statues §8-24 ("8-24") review.
There is no reason to have this matter referred to the Commission for a §8-24 review.

The sewer application is not a request to extend the sewer line connection relative to
a specific subdivision proposal that has been submitted to the Commission. Therefore,
there is no need, or authority, for a §8-24 referral at this time. The sewer application
seeks conceptual approval for a private sewer extension, and confirmation of sewer
discharge capacity, to service the properties depicted on the conceptual plan for a
residential development submitted with the sewer application. This is permitted by §7-
246a. As described in the sewer application, the conceptual residential development
complies with the area's current Residence B Zone regulations. The properties depicted
on the conceptual plan are located within a designated sewershed area referred to as
the "blue line" in the Town's Wastewater Facilities Plan dated March, 2002. The -
residential development plan included with the sewer application to the WPCA is
conceptual plan submitted for purpose of assisting the WPCA in determining whether the
sewer may be extended to service the properties depicted on the plan, and to confirm
that there is sewage disposal capacity to service the properties shown on the plan. If a
subdivision proposal is subsequently submitted to the Commission, then a §8-24 referral
may be. appropriate.

In addition, the sewer application was filed on June 30, 2010. General Statues §7-
246a requires that the WPCA render a decision on the sewer application within sixty-five
days of receipt of the sewer application. The date of receipt is the date of the WPCA's
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next regularly scheduled meeting which is July 14, 2010. Therefore, the WPCA has until
September 17, 2010, to make a decision on the sewer application.

Once again, Summit Development requests conceptual approval of a private sewer
extension to service the properties as shown on the conceptual residential development
submitted with the sewer application, and confirmation of 5,486 gpd of sewer capacity to
serve Summit's properties along this extension.

If you have any questions or require any additional information, please call me at
(203) 454-2110, extension 15.

Very truly yours,
Land-Tech Consultants, Inc.

Peter T. Romano
Partner
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WPCA Minutes September 15, 2010

MINUTES

The Water Pollution Control Authority held a public hearing on Wednesday, Sept. 15, 2010, at 4

p.m. in Rooms 309/307 of the Westport Town Hall. Present at the meeting were: Gordon F.

Joseloff, Shelly A. Kassen, R. Gavin S. Anderson, Ira W. Bloom, John Kondub, Stephen

Edwards, Peter Ratkiewich, Bryan Thompson, James Hisey, Peggy Klein, Richard Kotchko,

Chris Smith, Peter Romano, Ann Chernow, Martha Hauhuth, Maggie Feczko, Nancy Diamond,

Carol Ann Currey, Morley Boyd, Pamela Weight-Boyd, and Patricia Scully recording secretary.

MINUTES 

1. The recording secretary presented the minutes of the Water Pollution Control Authority's Aug.

18, 2010 special public hearing. Upon motion by Shelly A. Kassen, seconded by R. Gavin S.

Anderson and passed by a vote of 3-0, it was:

RESOLVED: That the minutes of the Water Pollution Control Authority's public hearing

of Aug. 18, 2010 as presented are hereby APPROVED.

REQUEST BY LAND-TECH CONSULTANTS FOR PRIVATELY-OWNED SANITARY 

SEWER MAIN LINE EXTENSION TO SERVICE PROPERTIES ADJACENT TO 

DAVENPORT-AVENUE, HIAWATHA LANE AND HIAWATHA LANE EXTENSION 

2. Item #2was presented by Attorney Chris Smith representing Summit Development. Town

Attorney Ira Bloom also spoke to the issue. A motion was made by Shelly A. Kassen and

seconded by R. S. Gavin Anderson. Attorney Bloom clarified the request and suggested the call

be revised. It was requested that the Water Pollution Control Authority confirm the capacity of

the sewerage treatment plant and that the property was within the blue line. Under Connecticut

Statute 7-246a, the Water Pollution Control Authority needs to act within 65 days of a request for

confirmation of the available capacity. A memo from Public Works Director Stephen Edwards

confirms that there is capacity and that the property is within the sewer service area assuming

existing developments and conditions remain. Mr. Bloom stated that the WPCA was not

granting approval to extend the sewer. The applicant would need to come back to the WPCA

with a defined plan before approval for a sewer extension would be considered.

Attorney Smith stated that the request to the WPCA was two parts — first the applicant was

seeking confirmation from the WPCA that the capacity of the facility could service this property;

and second, the applicant was seeking confirmation that they could extend the sewer line to

service this area. It was Mr. Smith's belief that once receiving the confirmations the applicant

would not have the return to the WPCA for approval to extend the sewer.

Attorney Bloom reiterated that the applicant was not presenting a defined plan (only conceptual

plans) and that he believed it was appropriate at this time for the WPCA to give confirmation of

the capacity of the facility and that the property was within the blue line. Attorney Bloom

suggested a proposed resolution to the WPCA for their consideration.
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Ms. Kassen opened the meeting to the public. Westport resident Carol Ann Currey spoke

expressing her concerns about the Gault/Hamilton Development project.

Upon motion by Shelly A. Kassen, seconded by R. Gavin S. Anderson, and passed by a vote of

3-0, it was:

RESOLVED: That the request to amend the resolution as recommended by Town

Attorney Ira W. Bloom regarding a privately-owned sanitary sewer main line extension to

service properties adjacent to Davenport Avenue, Hiawatha Lane and Hiawatha Lane

Extension is hereby APPROVED.

Upon motion by Gordon F. Joseloff, seconded by Shelly A. Kassen and passed by a vote of 3-0,

it WA C:

RESOLVED: That the Water Pollution Control Authority hereby affirms the contents of

the letter from Stephen J. Edwards, Director of Public Works, to Honorable Gordon F.

Joseloff, dated September 15, 2010, regarding Hiawatha Sewer Service and the request

by Summit Development, and further this resolution should not be construed as an

approval for any sewer connection or extension, and further action from the Water

Pollution Control authority will be required at such time when the final plan is submitted,

is hereby APPROVED.

REVIEW OF THE WATER POLLUTION CONTROL AUTHORITY'S REGULA
TIONS 

REGARDING BILLING PROCEDURE USING ACTUAL WATER CONSUMPTIONTOR 

SEWER USE CHARGES 

3. Item #3 was presented by Public Works Director Stephen Edwards. Finance Director 
John

Kondub, WPCA Coordinator Bryan Thompson and Tax Collector Peggy Klein wer
e also present

for the discussion. It was noted that no action would be taken by the Water Pollution Contro
l

Authority. Mr. Edwards gave a summary of the history of changing the billing procedures fro
m

the user unit basis to the water consumption basis. Since the WPCA approved the 
change in the

billing procedures, the bills have gone out to sewer users. The Public Works Department
 has

received many inquiries regarding the bills. WPCA Coordinator Bryan Thompson has re
sponded

to each inquiry. The first step in appealing a sewer use bill would be with the Public Works

Department. Mr. Edwards and Mr. Thompson have dealt with each one on a case-by-
case basis.

If the sewer user is not satisfied, they may appeal to the WPCA. Mr. Edwards and Mr
.

Thompson have made adjustments, and will make a report to the WPCA on a monthly
 basis of

any changes.

The cost for operating the sewer system has risen close to 12 percent (operating costs suc
h as

personnel, supplies, electricity, rose between 1-- 2 percent, and the debt service for the

renovations to the sewerage treatment plant was up between 10 -11 percent). With 
this increase

in costs and if the user fee was still based on units, the annual sewer use fee would be

approximately $450.00.
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The treatment plant was finished in 2008 at a cost of $34 million, with approximately $12

million from a federal grant, and therefore the town's cost would be $20 million. The treatment

plan funding distribution of costs was approved by the RTM and would be 25 percent from the

general fund and 75 percent from the user sewer fund.

Sewer user bills were sent out by the Tax Collector. There were 4,035 total accounts; 1,935

accounts were billed below $450; 1,586 accounts were billed between $450 and $1,000; and 514

accounts were billed above $1,000.

In industry's standards for water usage were 90 gallons of water per person per day. Therefore

using the industry standards, one person at 90 gallons per day per year would be billed $260.00;

two people at 90 gallons each per day per year would be $520; and for a family of four it would

approximately $1,000.

The board discussed the debt service, including the balloon payment, for the sewerage treatment

plant renovations project with the Finance Director.

Mr. Edwards confirmed that there was a reserve fund of $123,000 to cover individual

adjustments that might be necessary. As of this date, one-half of this reserve had been used. Mr.

Edwards plan to bring a monthly report to the Water Pollution Control Authority on these

adjustments. He also confirmed that no fire hydrants were included in the calculations; the

calculations did not include the approximately 350 homes of the Saugatuck Shores sewer project

(which would come on line in two years); and that the town, through the Tax Collector's Office

and Town Attorney, was researching if a payment schedule could in instituted this year to help

elevate hardship on sewer users whose bill rose dramatically.

Mrs. Kassen asked if any Westport resident would like to speak. Morley and Pamela Wriedt

Boyd expressed their concern for their sewer use bill. Westport resident Michael Calise

requested that the town implement as soon as possible a semi-annual payment schedule for the

sewer user fee.

No action was taken by the Water Pollution Control Authority.

Upon motion by R. Gavin S. Anderson, seconded by Gordon F. Joseloff and passed by a vote of

3-0, the public hearing was adjourned at 7:35 p.m.

Patricia Scully
Recording Secretary
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WESTPORT CONNECTICUT

DEPARTMENT OF PUBLIC WORKS

-70,i,rN HAL '; ?0 sweRTLE AVE

WESTPORT, CONNECTICUT 06880

MEMORANDUM

TO: Laurence Bradley

Director of Planning and Zoning

FROM: Stephen J. Edwards

Director of Public Works

January 5, 2015

RE: 8-24 Request by the First Selectman pursuant to an application to the WPCA by

Summit Saugatuck, LLC to serve a proposed 186 unit multi-family development on

Hiawatha Lane Extension

This office has reviewed the subject application and the independent review performed at our

request by Weston and Sampson and cannot recommend approval of this application at this time.

The 2002 Westport Wastewater Facilities Plan (Plan) identifies Hiawatha Lane Extension as an

area for future sewer consideration. The Plan, however, assumes current zoning densities and does

not anticipate a proposal for 186 apartments. The report by Weston and Sampson indicates that

approval of this additional flow coupled with the anticipated build-out of the area would exceed the

capacity of Pump Station #2.

Chapter 103, Sec. 7-246(b) of the Connecticut General Statutes (CGS), authorizes the municipal

Water Pollution Control Authority (WPCA.) to prepare a water pollution control plan and to define

where sewers are to be located. This is to be consistent with the necessary supporting

infrastructure. The Plan identified the extension of sewers to service Hiawatha Lane Extension

based on the existing infrastructure of Pump Station #2. The existing infrastmcture cannot support

the proposal as presented. To approve an application which would exceed the capacity of the pump

station would put the Town of Westport at risk of an illegal discharge and a violation of our

National Pollutant Discharge Elimination System (NPDES) Permit.

Cc: James S. Marpe, First Selectman

FAX (203) 454-5783 publicworks westportct.gov
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9/28/21, 10 29 AM HSG Committee Hearing Transcript for 02/05/2015

CHAIRMEN: Senator Winfield

Representative Butler

MEMBERS PRESENT:

SENATORS: Hwang, Winfield

REPRESENTATIVES: Adams, Arce, Brycki, Butler,

Davis, Kupchick, Rose

SENATOR WINFIELD: Order the public hearing of the Labor and Public

Employees Committee -- Housing. I'm sorry. I have a lot of committees I'm

on.

REP. BUTLER: That was a test.

SENATOR WINFIELD: Of the Housing Committee. I'm

sorry. We're going to begin with the Commissioner of Housing Evonne

Klein, and then what we are going to do is, we we are going to

alternate between the public officials and the public list. We think

it's pretty important to hear from the public, so we want to get them

in early. And hopefully we can go through this pretty quickly. There

will be three minutes allotted for testimony, and then Members of the

Committee will be allotted the chance to ask questions if they so

choose, and hopefully we can get through this in a timely fashion.

I don't know exactly how the announcement is supposed to work for

exits, but there are two exits over there; there's an exit over here;

and an exit over here in the case of fire or some emergency. Are there

any comments from my co-chair?

REP. BUTLER: Thank you, and I just want to take a moment to thank the

City of New Haven, the great City of New Haven, for allowing us to

convene here today in Aldermanic Chambers. I'd like to thank yourself

and our clerk which is from New Haven as well, Brandon McCall, and for

those who still want to sign up to speak, stand up so they can see

you. He's right there, okay. And just to make it clear where the

speakers need to come and speak, there's a couple of microphones right

up here in the first row. So when your name is called, that's where

we're going to ask you to come to give your testimony.

And we look forward to hearing from everyone, and we ask everyone to

please follow that three-minute rule. If you look around the room,

there's quite a few people here. If we have people going on after we

ask for your final thoughts, we'll be here quite some time. So we ask

that everyone adhere to that three minutes, and thank you all for

coming.

SENATOR WINFIELD: And -- and just for your information, when you show

up to testify, please give us your name so we know who we are -- who

is addressing us, and who we are addressing.

Commissioner Klein.

https://www.cga.ct.gov/2015/hsgdataichr/2015HSG00205-R001800-CHR.htm 
1/95
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9/28/21, 10:29 AM 
HSG Committee Hearing Transcript for 02/05/2015

COMMISSIONER EVONNE KLEIN: Thank you. Goo
d evening, Senator Winfield,

Representative Butler, and Members of the Comm
ittee. Thank you for

this opportunity to speak in New Haven this
 evening.

I will be presenting testimony tonight regard
ing House Bill 557, as

well as Senate Bills 123, 172, 403, 407, 5055, 
5057, 5254, 5306, 5576,

5578, 79, 5581, 82, 5802, 03, 04, 6126, 612
7, 6128, 6129, 6130, 31,

35, 39, 6140, and 45, and 46, which are all
 on the Agenda this evening

and affect Section 8-30g of the General Sta
tutes.

The Department of Housing staunchly opposes
 any legislation that would

weaken the Affordable Housing Land Use Appeals Pro
cedure law impeding

the production of new Affordable Housing unit
s. For over two decades

the Appeals Procedure has helped to create thou
sands of affordable

units, directly and indirectly, while combati
ng exclusionary zoning

and furthering fair housing.

There is no denying the need for these units 
in Connecticut. Far too

many individuals and families are rent-burden
ed, paying more than 30

percent of their income on housing costs, a
nd the proportion of

households paying more than 50 percent of the
ir incomes is staggering,

especially among low and extremely low-income
 households. Not

surprisingly, household costs are especiall
y high and often out of

reach for many in the state's workforce in th
e communities where there

is the most job growth.

This is unsustainable. The financial burden of exc
essively high

housing cost prevents families from affording o
ther critical needs

such as healthcare, warm clothing, and nutrit
ious food. It further

inhibits individuals and families from sa
ving money, forcing them into

the precarious position of being one costl
y emergency away from

becoming homeless.

A critical component of Governor Malloy's effor
ts to invest

Connecticut's economy is increasing access 
to safe, quality, and

affordable housing throughout the state. Si
nce taking office in 2011,

Governor Malloy has invested more than a half
 a billion dollars in

Affordable Housing initiatives. However, ye
ars of limited funding

prior to the Malloy administration has left the
 state playing catch up

to meet the demand for Affordable Housing. 
Only 31 municipalities

currently meet the 10 percent threshold set f
orth in the law. The

majority of the remaining 138 municipalities have
 less than 5 percent

Affordable Housing in their communities.

Now that the state has funding to support the develo
pment, the Appeals

Procedure is a critical tool to promote the g
rowth of Affordable

Housing statewide.

All municipalities in Connecticut are required un
der Section 8-2 of

the General Statutes to encourage the developme
nt of housing

opportunities, including opportunities for mult
i-family dwellings, and

to promote housing choice and economic diversit
y in housing, including

housing for both low and moderate-income househol
ds. However, there is

no vehicle for enforcement under 8-2. Twenty-five municip
alities do

https://www.cga.ct.gov/2015/hsgdataichr/2015HSG00205-R001
800-CHR.btm
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9/28/21, 10:29 AM HSG Committee Hearing Transcript for 02/05/2015

SENATOR HWANG: You went longer than I do. So, no I'm fine. Thank you.

Thank you for your time. You're done.

SENATOR WINFIELD: Thank you very much.

We will hear from Carolanne Curry and then Ralph Piselli.

CAROLANNE CURRY: Good evening, Members of the Housing Committee. My

name is Carolanne Curry, and I'm from the Saugatuck neighborhood of

Westport.

I I just wanted to bring to your attention, there -- there has got

to be some thinking on your part that the towns that qualify, or the

towns that are exempted are such a very, very, very small number. So

there -- there is something about the 8-33 that is affecting this. And

there also is the realization of the 169 towns in the state of

Connecticut, there are towns that the developers really have no

interest in developing because the market rate that they would receive

would not be as advantageous as the market rates that they would

receive in towns like Stamford, Fairfield, Westport, Norwalk.

My ten years as a director of welfare in Bridgeport and in New Haven

certainly makes me aware of why you want to give opportunities to

diversify housing to areas outside of these cities, and it's a very

well intended effort. What we are concerned about, and what Matthew

has talked about is that there is a wild card in this whole

discussion, and that wild card is the developer. There seems to be no

control, no reasoning, and nothing that deviates the developer from

the profit that they're trying to make. So I ask you to consider the

many times that we have mentioned the developer in this conversation

tonight, and it seems that maybe there's been only one developer in

this room tonight, and everybody else has been either the

municipalities or the non-profits, and so we know that the developers

are quite happy with this law.

The thing that also concerns me is working in my neighborhood against

the developer for the last ten years, he has made ten -- he has made

five attempts to come into our neighborhood, and this is a

neighborhood that started in the 1800s when the families built the

railroad, and then the neighborhood again reconstructed itself when

the highway cut through all their homes, and they came into this small

swampland that the State gave them, and they put their -- by deed

restriction they had to put a small house on large wetlands. And that

was in the fifties on my street. And everybody followed those deed

restrictions. People that moved out of those houses, they continued to

hold those houses very -- to be very small.

The developer wants to put 186 units on that street, and of course

it's a nightmare because there's only one way in and one way out. And

I think that the -- some of the members of the community had a chance

to see this, and to appreciate that there is an organically-grown

neighborhood of affordable houses that we, in some way, should be able

to identify and make part of our count. Thank you.

https://www.cga.ct.gov/2015/hsgdata/chr/2015HSG00205-R001800-CHR.htm

A20
83/95



9/28/21 , 10:29 AM 
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SENATOR WINFIELD: Thank you very much
. Are there questions or comments

from members of the Committee? Tha
nk you very much, Carolanne, and

thank you for having -- I had the o
pportunity to take a tour with you

and Senator Hwang. Thank you hav
ing walked me around.

CAPPT.PME CURRY: Yes. Thank you very 
much.

SENATOR WINFIELD: Thank you.

Next we will hear from Ralph Pisell
i, and then Robert Appicelli.

RALPH PISELLI: Thank you. Dear Chai
rman Butler, Holder-Winfield, as

well as the rest of the Committee, 
thank you.

For the record, my name is Ralph Pi
selli. I'm from Milford,

Connecticut, and as the former c
hairman of Milford's Planning and

Zoning Board, and as a resident, I've
 observed and witnessed the

negative impact of the law known as t
he Connecticut Affordable Care

Affordable Appeals Act, 8-30g.

I'd like to share some -- several fac
ts, my experience, opinion and

thoughts as how to bring about a chang
e through finding solutions. I'd

also like to thank State Represent
ative Kim Rose and the Committee for

holding the public hearing here in Ne
w Haven to address the Affordable

Housing issue, and I think Kim Ros
e, Representative Rose, has been an

effective leader in moving the issu
e forward.

The Connecticut Affordable Appeals 
Act 8-30g is a result of the Blue

Ribbon Commission that was appointe
d by Governor Bill O'Neill back in

1989, and there was two members of 
that, two co-chairs, and one of

them was Terry J. Tundro who is a pro
fessor of University Law School,

who recently passed away, and also An
ita Baxter, who was the First

Selectwoman of New Hartford.

So in conducting my research, this is
 what I came across. So Terry

Tundro wrote an article ten years aft
er the law was enacted. It was

entitled "Connecticut's Affordable Ho
using Appeals Statute: After Ten

Years of Hope, Why Only Middling Resul
ts." So he writes that the Blue

Ribbon Commission was established in res
ponse to increasing costs

the increasing cost of housing in Connec
ticut, and their concerns were

as follows: the problem of homelessnes
s, the number of people who had

access to homes on two levels; and th
en also the concerns that

children in one of these towns would n
ot be able to afford and live

here after their parents home.

Now the legislation proposed by the Co
mmission was promised on the

idea that zoning regulations of afforda
ble housing would be simplified

to reduce the number of generalized, int
ermediate reasons that could

be used to defeat proposal of the bill
 for Affordable Housing. Now

actually the Appeals Act weakened the po
sition of land use

commissions, and made it possible for to
wns to lose a case when it did

come to trial, as opposed to the form
er near certainty that it would

win in appeal from this decision.

https://www.cga.ct.gov/2015/hsgdata/chr/20
15HSG00205-R001800-CHR.htm
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Memorandum

To: Members, Planning and Zoning Commission

From: Steve Palmer, Planning & Zoning Director

Date: September 6, 2016, Revised October 18, 2016
Re: Text Amendment #719, New Section 20A
Combined Multi-Family Housing Zone (CMHZ), Revised Section 20A — Combined Multi-
Family Housing OVERLAY Zone(CMHOZ)

Statutory Time Lines

Application Submission Date: July 1, 2016

Application Receipt Date: July 7, 2016

65 Days from Date of Receipt (when public healing must open): September 10, 2016

Applicant Granted a 5-day Extension of time to open the Public hearing on August 29, 2016

Public Hearing Opened (scheduled to open): September 15, 2016

35 Days from Public Hearing Commencing (when hearing must close): October 20, 2016

65 Days from Close of Public Hearing (when decision required): December 24, 2016

**10/18/16 The revised comments below in Bold are in response to the submission of
"Supplemental Materials" dated September 27, 2016 by the Applicant.

SUMMARY

Summary

Have all the documents been submitted as
required pursuant to (insert §42, §44, or §52, as
applicable)?

YES

Were any waivers to submit documents granted
by the Plannin Director pursuant to §44-4?

NO

Were any variances granted by the Zoning Board
of Appeals pursuant to §46 or are any waivers
requested from the Planning and Zoning
Commission pursuant to §51-3 (include as
aspropriate)?

NO

Does the application appear to meet all applicable
filing requirements?
If not, indicate why not?

See "Other Comments"

Have all approvals been received pursuant to
(insert §44-2 or 52-5, as applicable)?

N/A

0:\Pnz_off\AMENDMENTS - DRAFTS \amendment 719 hiawatha la ext staff report rev to 10-20-16.cloc
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Other comments? The Commission should determine
whether the revisions are substantive
and have changed the nature of the
application which may require new

legal noticing. The Applicant believes
that the changes "narrow the

geographical scope" and "only clarify
proposed provisions" and "can be
considered at, a continuation of the

hearing begin on September 15, 2016."
(refer to page 2 of the Supplemental
Materials package dated 9/27/16).

Description of Application

Applicant Summit Saugatuck LLC, Timothy Hollister Attorney for the applicant.

Requested Action Commission approval of a Text Amendment

Purpose To insert new text in Section 20A and a new zone named the
Combined Multi-Family Housing Zone (CMHZ) to facilitate a public-
private development partnership that will consist of a private market
rate multi-family rental apartment development and a quasi-public
rental apartment development that will preserve for moderate and low
income households, which will comply with the affordability
requirements of the Connecticut General Statutes §8-30g. It must be
noted that according to the application, the applicant's future
development scenario is not intended to be an 8-30g application as
there will be a separate, market-rate component, not combined.

The applicant has revised the application to incorporate the
proposed new Zone as an Overlay (CMHOZ).

Existing Zoning Residential B Zone and the Commercial GBD Zone

The revised applicable zoning is only the Residential B Zone.

Location Varies greatly due to the zoning districts where the text amendment
would be applicable. However, according to the application the
intended location is an area on Hiawatha Lane Extension where the
applicant owns or controls several parcels of land.

The revised location is specifically limited to the B zone area of
Hiawatha Lane and Hiawatha Lane Extension.

Lot Size The application indicates that (5) contiguous parcels totaling 5.34
acres and another (5) contiguous parcels totaling 2.87 acres on
Hiawatha lane Extension, which the applicant has ownership interest
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in. Together, they comprise a total lot area of 8.21 acres.

Existing Land Use There are (3) residential. B zoned areas in town which permit single
family dwellings on smaller lots with a minimum lot area of 6,000 sf.
These areas consist of primarily modestly sized single family
dwellings.

The GBD Zone is the most prevalent commercial zoning district in
Westport, encompassing much of Post Road East, with areas on Post
Road West, Riverside Avenue, Saugatuck Avenue, Railroad Place,
and Bridge Street. The primary uses in the GBD zone include, retail,
office, medical, service, and restaurants. One Single family dwelling
is permitted per lot in in the GBD and multi-family is permitted in
limited circumstances in limited areas.

The area contemplated in this application is located in the B Zone on
Hiawatha Lane Extension, which consists primarily of single family
uses at the inner and western most section of the B zoned
neighborhood. The area is generally characterized as an older well
established neighborhood where homes are typically owner occupied
and many have been passed down through generations. There are a
few properties which contain legally non-conforming two and multi-
family dwellings and the entrance to the neighborhood contains
limited number of businesses, which are located in the GBD Zone. To
the immediate west is the Westport/Norwalk town line and the State
of Connecticut right of way for Interstate 95.

As noted above, the GBD Zone has been eliminated as an eligible
zone for the CMHOZ regulations and the only eligible area
proposed has been limited to the B Zone of Hiawatha Lane and
Hiawatha Lane Extension thereby removing all other B zoned
areas for consideration. There are actually six (6) B Zoned areas
in town varying in size and location not (3) as noted above.

Surrounding Land
Use and Zoning

B zoned areas permit the smallest lot sizes in Westport and they are
primarily surrounded by A zoned (half acre) residential single family
neighborhoods.

GBD zoned properties are surrounded by other commercial zones
laterally (along Post Road East) and residential A zoned
neighborhoods to the rear as the GBD zone generally has only a 200
ft. depth from the Post Road.

2007 Town Plan of
Conservation and
Development

See references under "Proposal" and "Considerations" sections of this
report.

Zoning History See "Background" below
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Applicable
Regulations

§4-5 Maximum Allowable Multi-Family Dwellings, §14 Residence 13
District, §24 General. Business District

Background

In 2007, the applicant first appeared before the Commission requesting a positive §8-24 Report
regarding the extension of the public sewer line to Hiawatha Lane Extension. The extension
would serve a proposal for a 55-unit residential development. This request was subsequent to a
request that was withdrawn before it was heard.

After careful consideration, the Commission issued a negative report on September 20, 2016, and
offered the following reasons:

1. The Res B district allows single-family homes located on 6,000 SF lots.
2. Two-family and multi family dwellings are not permitted uses in the Res B district.
3. New zoning regulations are required to allow for the multifamily development on Hiawatha
Lane Extension as proposed by Summit Saugatuck, LLC.
4. The property owner should first seek approval for new zoning regulations; then seek
approval for a sewer extension. It is premature to first request extension of the public sewer.
5. The 1997 Town Plan of Conservation and Development recommends:

"The Health Department, Department of Public Works and the Planning and
Zoning Department should review sanitary disposal and facility conditions in
small lot neighborhoods, high density areas, areas with poor soil types, poor
drainage characteristics and flood hazard to ascertain needs and priorities for
sewer extensions." p. 41

Neither the Health Department nor Public Works department has qualified a need for the sewer.
Comments dated 8/31/07 from the Westport Weston Health District state, "The WWHD does not
have any data that would support that this area is in need of public sewers." The 2002
Wastewater Facility Plan sewer service evaluation map, prepared by Stearns and Wheler for
the Department of Public Works, rates the Hiawatha Lane properties as "Low to Moderate"
with regard to the need for connection to the public sewer.
6. The 1997 Town Plan of Conservation and Development, also states:

"A sewer service and waste treatment system that is adequate to serve the
disposal requirements of the Town of Westport, but which is not intended to
promote new or more intensive development." p. 41

The proposal is inconsistent with the Town Plan as the sewer is designed to support a 55-unit
residential development; a greater density than what is currently allowed under existing zoning
7. Letters and a petition with 30 signatures was submitted by owners and residents of properly
located on Hiawatha Lane Extension stating they do not support the proposed mainline sewer
extension.

In October of 2014 the applicant again submitted a request for a positive §8-24 report for a
sanitary sewer main line extension to serve (19) properties from Davenport Avenue to Hiawatha
Lan Extension. This request was related to the applicant's proposal for a 186 multi-family
development. Again, after careful consideration, the Commission unanimously voted to issue a
negative report on January 22, 2015, The reasons in the report were far more specific than in
2007 as more thorough analysis was conducted of the condition and capacity of the existing
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sewer lines, Water Pollution Control Facility and Pump Station 2 by the Town's professional
wastewater consultant, Weston Sampson. The findings and reasons are below:

I. FINDINGS
A. On October 24, 2014, Attorney Timothy Hollister from the firm of Shipman & Goodwin,

LLP on behalf of Summit Saugatuck, LLC (hereafter "Summit") submitted to the Town of
Westport - Water Pollution Control Authority (WPCA) a request for a sewer extension. The
Board of Selectman (BOS) acting as the WPCA officially received the application at their
November 12, 2014 meeting, but took no testimony or action at that time.

B. On December 19, 2014, the First Selectman, pursuant to the Town's policy regarding
sanitary sewer Main Line Extensions submitted a request for a positive or negative report
from the Planning & Zoning Commission on the proposed sewer extension pursuant to
Connecticut General Statute §8-24. This statute provides, in part, that no "municipal
agency" [WPCA] shall "extend public utilities and terminals for ...sewerage... until the
proposal to take such action has been referred to the [Planning and Zoning] commission
for a report." Accordingly, the Planning and Zoning Commission is required to
undertake this review as part of its planning function.

C. Nineteen (19) existing lots will be served by the proposed extension
D. All of the properties are located in the Residence B Zone which has a minimum lot size of

6,000 square feet (0.13 acres). All of the lots except for two (2) have a potential for further
division either though a "First Cut" or through a subdivision approval process. The total
number of additional building lots that could theoretically be developed under the existing
zoning is between 44 and 60 additional single family building lots. This assumes a
maximum build out at the minimum lot size of 6,000 square, eet per lot based strictly on lot
area excluding other constraints such as wetlands, steep slopes, etc.

E. As described in the October 22, 2014 Application from Summit for Extension of Private
Sewer, "this extension will serve a 186-unit multi family rental apartment development..."
including 253 parking spaces located in 5 buildings. The project is proposed to have 112
one bedroom units and 74 two bedroom units.

F. Of the 19 lots which would be served by this request 11 of these lots would be used for the
proposed new development. The lots which are proposed as part of the new development
are numbers 0, 28, 36, 38, 39, 41, 42, 43, 44, 45 and 47 Hiawatha Lane. The total acreage
of these eleven lots is 5.65 acres based upon data from the Town's GIS system. The report
from applicant indicates the total area to be 8.21 acres. The remaining parcels are not part
of the proposed project and will likely remain as single family houses.

G. The area is adjacent to the City of Norwalk and is located between Interstate 1-95 and the
New Haven Railroad. The properties at 41 and 43 Hiawatha Lane are partially located
within the 100 year flood zone (AE, Elevation 12', NAVD). All of the other properties in
the proposed sewer service area are located outside of the 100-year flood zone. The 100-
year flood zone is a regulated area pursuant to §31-11 of the Westport Zoning
Regulations. This area represents a 1% chance that a property will experience flooding
in any given year. The area of the proposed sewer line is also outside of the Coastal
Area Management (CAM) boundary.

H This is the third time that an §8-24 request has been submitted to extend sewers in this
area. The first request was submitted to the P&Z Commission on June 21, 2007 but it
was withdrawn July 9, 2007. No hearing was held

1. A second §8-24 request was submitted on August 21, 2007, and a public hearing was
held on September 6, 2007. The Planning & Zoning Commission issued a negative
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report September 20, 2007. The negative §8-24 report was not appealed to the RTM.
The proposal at that time was submitted to support a proposed 55-unit townhouse
development project. Included with the application at that time was a draft text
amendment to create a new zoning district to support the then proposed project.

J. CGS §8-24 provides no specific criteria for evaluating a request. However, the Planning
& Zoning Commission is acting in its planning capacity when reviewing such requests
and, therefore, the Commission should consider general planning considerations and any
guidance available that can be found within the Plan of Conservation and Development
(POCD).

K The WPC'A as part of its review of this application contracted for an independent outside
expert to evaluate the potential impacts of this sewer extension on the Town's public
sanitary sewer system. This report was important for the Commission as well, as the
Commission must evaluate the sanitary sewer system capabilities as part of its planning
criteria.

L. In a report from the engineering firm, Weston & Sampson, received on December 29, 2014,
the impact of the proposed sewer extension and the proposed multi family housing project is
analyzed. The consultants specifically focused on the impacts on the sewer lines that will
connect to the area to be served and the capacity of the Town of Westport 's Pump Station
Number 2 which is located at 595 Riverside Avenue, adjacent to the Black Duck Cafe.

M Pump Station Number 2 serves as a collection point for all of the existing and future
sanitary sewer connections which are located on the west side of the Saugatuck River. The
pump station collects all the flow on this side of the river and then discharges it through a
pipe under the river directly to the Town of Westport's Wastewater Treatment Facility
located on the east side of the river located on Elaine Road between 1-95 and the Metro-
North Railroad.

N The report concludes that based upon the existing capacity of Pump Station Number 2 and
the existing and current project sewerage flows (based upon the approved density levels);
the proposed sewerage extension and project being proposed by the applicant would put the
pump station over its allowable capacity.

0. Specifically, the report cites the maximum gallons per minute (GPM) that the pump station
is currently able to process is 1,100 GPM The table on page 7 of the Weston & Sampson
report indicates that the existingflow at Pump Station Number 2 is 970 GPM If all of the
areas which have the ability to connect to this station are fully developed at current zoning,
and if the proposed Hiawatha Lane project of an additional 186 units is connected the
projected flow would be 1,220 GPM This would place the pump station over its design
capacity by 11% or 120 GPM Thus the proposed sewer extension and project would
prevent "as of right" development from being constructed on the west side of the river. The
report also states that "there are enough unconnected properties in sewer shed 2 that the
capacity of Pump Station #2 could be exceeded simply by adding all of the currently
unconnected homes." The Commission will also note that the Weston & Sampson report
assumes that Pump Station Number 2 is operating efficiently. It does not consider that the
Pump Station is actually old and presumably has some level of obsolescence, rendering its
current capabilities even more questionable.

P, Based upon testimony during the public hearing provided by Steve Edwards, Westport 's
Director of Public Works, there are over 100 existing properties within the sewer shed of
Pump Station Number 2 that would be prevented from connecting to sanitary sewers if the
proposed extension were constructed and the proposed 186-unit development were to be
built.
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Q. The Commission also notes that there are a number of other approved and proposed future
projects slated for the west side of the Saugatuck River that would also be prevented from
being developed in the future if the proposed Hiawatha Lane project is built and consumes
the remaining allowable capacity of. Pump Station Number 2.

R. The approved projects include: 27 units approved pursuant to P&Z Resolution #07-018, --the Marsh Development, LLC (Gault) project approved by the Planning & Zoning
Commission on June 21, 2007, which pursuant to Public Act 11 -5 is a viable project until2016. Further, the Planning & Zoning Commission conducted a Pre-Application review fora project at 54 Wilton Road for a mixed use commercial and residential project at the
former Save the Children property. In addition, there are other projects that are in
development such as a mixed use project on Railroad Place. All of these future projects
would be precluded if the current application exhausts the remaining capacity of Pump
Station Number 2.

S. Testimony from Steve Edwards, confirmed by testimony from Mr. Chris Wester of Weston
& Sampson, was presented to the Commission that replacement of Pump Station Number 2
and the connecting force main could take up to five (5) years. No contradicting testimonywas offered by the applicant.

T. The Town of Westport's Wastewater Facility Plan (WFP) was prepared in 2002 by the
firm of Stearns & Wheler. It evaluated the existing conditions and capacity of the Town'ssewage treatment plant, known as the Water Pollution Control Facility (WPCF).

U The WFP codified the potential sewer service area in Westport which is commonly knownas the "blue line." The blue line defines the limits of sewage extensions which are
anticipated in Westport and is depicted on the sewer facilities plan (map) that
accompanies the WFP. The WFP also includes an evaluation map that ranks the needfor sewer service within the blue line or sewer boundary area. Three criteria were usedto evaluate the sewer need for individual areas including:

1. Availability of septic system reserve area;
2. Septic system repair rate; and
3. Suitability of the soil for septic systems.

✓ All of the properties within the proposed sanitary sewer service area are located withinthe blue line. The sewer service evaluation map rates these properties as "Low toModerate" with regard to the need for connection to the public sewer.
W The applicant has submitted an informational booklet with supporting documentation aboutthis request. The applicant's cover letter which is found in Tab #2 of the booklet providessome background information about septic system repair rates in the proposed sewerservice area. Section D of the cover letter indicates that only five (5) septic system repairshave been needed in the area between 1983 (earliest date in the table) and 2007 (date whenthe table was compiled). No update to this table has been provided by the applicant. Theapplicant provided no back-up data on soil conditions nor did they provide the actualrecords from the Westport Weston Health District (WWHD) about the nature or extent ofthese repairs. It should be noted that based upon the WFP this entire area has a "low tomoderate" need for connection to public sanitary sewers.
X Further, based upon testimony provide by a number of residents of the proposed sewerservice area, none of them were experiencing any problems with their septic systems. Oneresident was incorrectly identified by the applicant as having a failing septic system.V. The Commission also finds that the applicant has not supplied any additional informationto support the need for this request. No supporting documentation has been provided
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.from the Westport Weston Health District about the status of existing septic systems in
the proposed service area, no information about soil suitability for septic systems in this
area has been provided, and no information about proximity or impacts to inland or tidal
wetlands has been submitted.

Z The few repairs documented, the lack of any update regarding existing septic systems in
the proposed service area, the lack of information about soil suitability, the lack of
information regarding proximity or impacts to inland or tidal wetlands, and the first
hand testimony of multiple residents of the area leads to the conclusion that sufficient
need for this request has not been shown.

AA. The Commission notes that Section 10 of the 2007 Plan of Conservation and
Development has a goal list on page 10-1 to "Configure utility infrastructure to support
the growth patterns approved by the Planning & Zoning Commission."

AB. The Commission notes that Section 10 of the 2007 Plan of Conservation and
Development has states on page 10-4 that "It is the goal of the Plan to promote a sewer
service and waste treatment system that is adequate to serve the disposal requirements
of the Town of Westport, but is not intended to promote new or more intensive
development."

After discussion, it was moved by Ms. Walsh and seconded by Mr. Gratrix to issue a NEGATIVE
Report to the First Selectman regarding a sanitary sewer extension to nineteen (19) existing lots
from Davenport Avenue to Hiawatha Lane Extension, to serve a proposed 186 unit multifamily
development, Assessor's Map B05, Residence B zone.

II. REASONS FOR A NEGATIVE REPORT
a. Based upon the Weston & Sampson report authorized by the Public Works
Department for the WPCA, the Commission finds that the proposed ,sewer extension
and multi family project will have a severe negative impact on the ability of the
Town of Westport to provide sanitary sewer service for existing properties on the
west side of the Saugatuck River—properties that already have the right to connect
to public sewers given the limitations of Pump Station Number 2 based upon the
conclusion in the Weston & Sampson report that the applicant's proposal will place
Pump Station Number 2 over its allowable capacity.

b. Based upon the Weston & Sampson report authorized by the Public Works
Department for the WPCA, the Commission finds that the proposed sewer extension
and multi-family project will have a severe negative impact on the ability of the
Town of Westport to provide sanitary sewer service to future development projects
on the west side of the Saugatuck River, based upon the conclusion in the Weston &
Sampson report that the applicant's proposal will place Pump Station Number 2
over its allowable capacity.

c. The Commissions ,finds that the proposed application is premature as any proposed
improvements or increases in capacity for Pump Station Number 2 will require state
and federal permits and will take a substantial amount of time to obtain and
implement, as the testimony to the Commission disclosed

d. The Commission finds that the sewer service evaluation map rates these properties as
"Low to Moderate" with regard to the need for connection to the public sewer and
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thus there are areas within the Town of Westport which are of a higher priority in
terms of connecting to sewers.

e. The few repairs documented, the lack of any update regarding existing septic
systems in the proposed service area, the lack of information about soil suitability,
the lack of information regarding proximity or impacts to inland or tidal wetlands,
and the first hand testimony of multiple residents of the area leads to the conclusion
that sufficient need for this request has not been shown.

f Proper planning considerations including the needs of existing property owners who
have a current right to connect to the sewer system, the existing and anticipated
property owners who have projects to be connected, and the clear lack of evidence
showing need require this Commission to issue a negative report.

In April of 2016, the applicant submitted a Pre-Application that the Commission considered at
their April 7th meeting. It must he noted that Pre-Applications require a process and are heard
at public meetings but they are non-binding on the Commission and the applicant. The
objective of the process is to allow for applicants to introduce, inform and review future
conceptual development plans or planning objectives in a less formal setting with the
Commission and receive helpful feedback. As allowed, the applicant presented their
conceptual plan and offered some background and the Commission offered general feedback.However, no directive was given by the Commission.

Subsequent to that pre-app, the applicant submitted a third §8-24 request for a sewer main line
extension, which was heard by the Commission on July 7, 2016. The applicant submitted a
narrative description of the proposal for development and supporting documentation that was
based on the conceptual plan discussed during the Pre-Application review. It described a
request received for a 1600 ± ft. private sewer extension, an allocation of sewer capacity, and a
conditional approval to connect eighteen (18) properties on Hiawatha Lane and Hiawatha LaneExtension to the public sewer. Further the applicant outlined their intention to develop a project in thefuture with 155 multi-family dwelling units contained within two (2) distinct developments as apublic-private partnership Westport Housing Authority. This development scenario is similar if notthe same as is being proposed and would be permitted by the proposed text amendment applicationunder consideration.

After careful consideration of the materials submitted and hearing testimony from Public WorksDirector, the Commission voted on July 7, 2016, to unanimously to issue a negative report of thisrequest. It was largely based on the lack of progress and little change in circumstances that wereidentified by the Commission in their 2015 negative report. Their reasons were as follows:

II. REASONS FOR A NEGATIVE REPORT
A. The Commission finds that the reasons stated in the Commission's January 22, 1015,
NEGATIVE Report, dated January 26, 2015, are also applicable to this request and are
hereby incorporated (attached). Especially, after reviewing all of the material submitted by
the applicant, the Commission finds that there is no material difference in this new requestand finds that a proposed increase in sewer flow from the proposed will put Pump Station
#2 over its allowed capacity as well as the pipe under the Saugatuck River as determined inthe January 2015, 8-24 Report.
B. The Commission finds, after reviewing all material submitted by the applicant, that the
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passage of time alone or a change in the future proposed development scheme are not at
issue in this request and neither factors have changed the present condition of the sewer
system which has been determined to be inadequate to serve additional flows from the
proposed sewer extension.
C. The Commission also finds that this request .for a positive report is premature for the
following reasons:

1. The Commission finds that the necessary upgrades, while identified, are only
in the design stage;

2. that no funding has been approved by Town Bodies;
3. that the final design plans have not been reviewed and approved by CT
DEEP or any other local, state or federal agencies as may be required;

4. and that to date, there is only a general goal ,for scheduling actual work to
commence the necessary upgrades, and that work will not likely begin in less
than 2 to 4 years.

5. The current sewer infrastructure cannot accommodate the increase in flow
including but not limited to sewer flow through the pipe under the Saugatuck
River.

The Commission should be aware that on July 21, 2016, the Water Pollution Control Authority(WPCA) denied the applicant's request for the same main line extension proposal. That denialhas since been appealed by the applicant and it is pending.

PROPOSAL 

The applicant has provided an explanatory statement of the proposed text amendment
request and its purpose. It reads:

"The CMHZ regulation is intended to facilitate a public-private development
partnership that will consist of multi-family rental apartments to be developed by SummitSaugatuck LLC, which is affiliated with Summit Development; and rental apartments that willbe preserved for moderate and low income households, to be developed by Hiawatha, LLC, anewly-formed affiliate of the Westport Housing Authority. The units that will be subject tomaximum rent and household income limits will qualify as "assisted housing," meaning thatthey will utilize financial assistance from a government agency, most likely the ConnecticutHousing Finance Authority, and will comply with the affordability requirements of GeneralStatutes § 8-30g. (However, the eventual zoning application will not comply with or be
submitted under § 8-30g, because it will include a separate, market-rate component.)

These market-rate and assisted housing components will be developed on adjacentparcels that front on Hiawatha Lane and Hiawatha Lane Extension, near the Westport-Norwalk line. The Commission reviewed this development on a conceptual, pre-applicationbasis at its meeting on April 7, 2016. Summit's ownership interests in the area include 36, 38,41, 42, and 47 Hiawatha Lane Extension, and the Extension itself, totaling 5.34 acres. Summitalso has options to purchase five additional parcels on Hiawatha Lane Extension (Nos. 28,39, 43, 44, and 45), which collectively total 2.87 acres. Hiawatha Lane and Hiawatha LaneExtension are located south of 1-95, north of the Metro North Railroad, abutting and east ofthe City of Norwalk municipal boundary, and west of Saugatuck Avenue. Other streets locatedin this area are Ferry Lane, Indian Hill Road, Davenport Avenue, Heritage Court, Dr.Gillette Circle, and West End Avenue.
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This is area is zoned Residence B, except for an area directly adjacent to Ferry Lane,which is zoned General Business District. All parcels owned or controlled by Summit are
Residence B. In the Residence B Zone, the primary permitted use is single-family detached
homes on lots of at least 6,000 square feet, a lot size that requires sewer. The Westport Zoning
Regulations stale: "The Residence B District provisions are intended to encourage higher
density development for primarily residential and related purposes in areas served by
centralized sewerage facilities."

At this time, Summit and the Westport Housing Authority / Hiawatha, LLC are in
discussions with the Connecticut Department of Transportation about a parcel of DOT-owned
land located between Parcels 28 / 36 and Parcels 38 / 42 / 44. For this reason, Summit hasdeveloped two conceptual site plans, "Option I," which is the preferred option and includesthe part of the DOT land, and an alternative that does not include any DOT land. Tab 8 of thispackage is Option 1; the market-rate development is Buildings A and B, and the assisted /
income-restricted are Buildings F, G, H, 1, J, L, M, and N In the alternative (Tab 9), the
market- rate development remains Buildings A and B, but the assisted / income-restricted unitsare Buildings C, D, and E.

After Summit obtains all of the requisite land use and zoning approvals for both
development components, the ten parcels that Summit currently owns or has an option to
purchase, and Hiawatha Lane Extension, will be consolidated into two separate parcels,
to be developed with a total of 155 rental apartment homes. The proposed construction ofthese 155 rental apartment homes will be completed in two phases. Phase One will consistof 85 market-rate units on combined parcels 39, 41, 43, 45, and 47. Phase Two,
Hiawatha, LLC's70-unit income-restricted development, will be located on parcels 28, 36,38, 42, and 44, and potentially some portion of the Department of Transportation's land
that bifurcates parcels 28 and 36 from parcels 38, 42, and 44.

Summit is presently in the process of applying to the Westport Water Pollution ControlAuthority,* an extension of the existing private sewer from Davenport Lane to HiawathaLane Extension, allocation of sewer capacity, and conditional approval to connect theproposed multi- family rental apartment homes to the sewer. This extension will serve bothdevelopments, and will also be connected to eight existing homes abutting Hiawatha Lane /Hiawatha Lane Extension.

The regulation amendment, a final draft of which is at Tab 4, is intended to facilitatedevelopment as described above. The regulation specifically delineates the combination ofmarket-rate and assisted housing rental units. The proposed regulation lists standards thatwill frame the architectural illustrations at Tabs 8 and 9. All sections are based on (and insome cases taken verbatim from) existing sections or subsections of the Westport ZoningRegulations.

The regulation amendment, as shown in the attached conceptual site plans andarchitectural illustrations (Tabs 8 and 9), are intended to achieve the goals articulated duringthe pre-application meeting held April 7, 2016: a pedestrian-friendly development that will beintegrated into the existing, adjoining Saugatuck neighborhood. The proposed assistedhousing will also provide the Town of Westport with substantial points toward a four-yearmoratorium on § 8-30g development applications."
As noted, the applicant has modified the test to limit the scope and location of where thenew CMHOZ regulations would be applicable. The change, while a reduction is
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significant as it provides more focus on one particular targeted area. The applicant has
modified clarified several sections of the regulations in response to the last meetings
testimony. The applicant should review in detail the changes proposed.
ANALYSIS PROPOSED TEXT 

(standards may vary depending on type of application reviewed)

*The chart below does not include a comparison of the commercial GBD Zoning District
requirements as the standards will vary too widely.

ZONE Residential "B" — Existing CMHZ - Proposed

Types of Uses: s/f dwelling

Accessory uses customary to
single family use

Multi-family dwellings, one (1)
and two (2) bedroom rental units.

Accessory uses including
recreational uses, manager's
office, and other customary uses
for multi-family use.

Minimum Lot
Area

6000 sf. or .1377 acres 5 acres minimum, 12 acres
maximum

Modified to 7 acres min, to 11
acres max.

Setbacks: Front - 20 ft.; sides - 7.5;
Rear —25 ft.

Front - 15 ft. (clarified as
measured from the street line
and not centerline of the street);
Sides - 7.5 ft.; Rear 10 ft.

Coverage: 15% Building, 35% Total 20% Building, 50% Total

Height & Stories: 2.5 Stories, 35 feet 3 Stories, 45 feet

Density 1 s/f dwelling per lot (6000
sf.)

1 unit per 2,307 sf. lot area with a
CAP of 160 units in the CMHZ
Zone.

Floor Area: Not Stated Not Stated

Floor Area Ratio: Not Stated Not Stated

Parking
Computations:

Per §34 of the regulations Per §34 of the regulations except
that (1) space required for an
assisted housing unit

Landscape Per §35 of the regulations Per § 35 of the regulations except
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Computations: front porches, patios, balconies,
and similar features area exempt
from the 15 ft. requirement.

• The last provision in the proposed text §20A-17 states:

"If any provisions of these CMHZ regulations conflicts with a generally applicable
provision of the Westport Zoning Regulations, the provisions of §20A will control." (Tab
4 pg. 20A-6)

This is a very broad statement that is designed to override any provision of the zoning
regulations and could have broad implications on a future application under this section.
This section has been eliminated from the modified Text.

• There are many scenarios to consider regarding 20A-7's effects. One regulation that is of
great importance to the Commission in the past has been §4-5, Maximum Allowable
Multi-Family Dwellings. The Commission is very familiar with this regulation and
understands that the Town is very close to reaching the 10% limits set by the regulation.
If §20A was approved and a development was proposed similar to what is described in
this application, the 10% CAP would be exceeded and §20A-7 would supersede §4-5.
The Commission would be advised to consider the effects of the language of §20A-7.

• The text amendment is clearly designed to accommodate the construction of a specific
development; the future development that is described in the application for two distinct
multi-family developments with a very sophisticated agreement between two parties.
This application, however, is regarding a Text Amendment only and should be treated as
such in the Commissions review. It does not include a site plan/special permit for a
development and the Commission should review the supplemental information as
conceptual only.

• Additionally, while the applicant has identified a specific zone where the text amendmentwould apply, no map amendment application has been received. The applicant should
explain in detail whether the CMHZ will be a floating zone, an overlay, or a full zone
change. It is unclear in the application how the new zone will be implemented.

• The revised application does narrow the scope of the proposed regulations and thepotential eligible locations they could be applied to if approved by use of an OverlayZone.

• However, there is a significant change in that the CMHOZ would be an overlay zoneapplying to one specific area within one (1) of the six (6) B zones within the Town.
• The Commission should consider that the proposed regulations would only apply toone very specific area on Hiawatha Lane and Hiawatha Lane Extension of one B

zoned area and not uniformly throughout all B zoned areas and therefore shoulddetermine whether the proposed regulations are in conflict with CGS Section 8-2which states in part:

"All such regulations shall be uniform for each class or kind of buildings,
structures or use of land throughout each district."
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CONSIDERATIONS 

Westport is an inclusive community, providing a wide range of housing options for residents of
all income levels. The Commission understands the importance of housing diversity as
evidenced in the recommendations contained in the 2007 Plan of Conservation and Development
and its subsequent efforts by adopting new regulations and creating new zones to encourage
development of housing market rate housing, below-market-rate housing, and affordable housing
as defined by the Connecticut General Statutes.

The 2007 Plan of Conservation and Development (POCD) recommends creating more affordable
housing opportunities. Chapter 6, (Create a Range of Housing Opportunities and Choices),
includes the following goals:

• "Seek ways to expand the variety of housing choices and options of Westport in order to
help meet the needs of existing and future residents while maintaining the character and
integrity of the town." Pg 6-1

• "As Westport work towards providing more housing choices, it will do so in ways that
are appropriate for the community and that protect the public health and safety. In
addition, Westport will consider ways of integrating affordable, workforce and market
rate housing in future projects in partnerships with public and private organizations."
Pg. 6-3

• "Require that all housing construction in Westport either provide affordable housing
units or pay into an affordable housing trust fund." Pg. 6-4

• "Consider requiring that any multi-family development provide affordable housing units."
Pg. 6-4

• "The Town should adopt an inclusionary zoning regulation requiring some percentage of
units in a multi family development to be deed restricted to affordable levels." Pg. 6-4

• "Strategies giving priority to residents and Town employees should be established to
ensure affordable housing serves the needs of Westport." Pg 6-4

The 1997 and 1987 Town Plan of Development also encouraged enacting zoning regulations to
create below-market-rate housing. Since adoption of these plans Westport has made significant
strides to implement these recommendations as follows.

A. Local Initiatives 
In the 1990's, Westport took the following significant steps to provide a variety of housing types
including below-market-rate dwelling units:

1. Converted the Saugatuck School to moderately priced dwelling units for older adults.
2. Purchased 16 homes on Wassell Lane from the U.S. Government for low to
moderate-income housing.

3. Adopted zoning regulations to authorize apartments that existed prior to 1959.
4. Adopted a zoning regulation that allows an increase in floor area for accessory

apartments for individuals over the age of 62.
5. Amended §16, the Mobile Home Park regulations to allow for mobile home

replacement units thereby creating a mechanism to avoid losing the existing below-
market-rate housing stock if the existing mobile home units were not replaced when
needed.
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6. Adopted §32-15, a zoning regulation that allows for Managed ResidentialCommunities with a density bonus based on the number of affordable units provided.

In the 2000's the Westport Zoning Regulations were amended to provide additional diversity inhousing types and below-market-rate dwelling units including:
1. Adopted §19, Residential Affordable Housing Zone (R-AHZ), a "floating" zoneapplicable to public or privately owned residentially zoned property, that requires aportion of the total number of dwelling units to be affordable housing as defined byState Statutes, and subsequently approved a Map Amendment to rezone propertylocated at Wilton Road and Edge Hill Lane from Res AA to R-AHZ.
2. Adopted §20, Municipal Housing Zone (MHZ), a floating zone applicable to Town-owned property and land owned by the Westport Housing Authority, that requires100% of all dwelling units to be affordable as defined by State Statutes, andsubsequently approved a Map Amendment to rezone property at Hales Court fromRes AA to MHZ.

3. Adopted §32-17, a zoning regulation that allows for conversion of existing buildingsand/or construction of new buildings on Town-owned land for at least 50% affordablehousing and 50% middle-income housing.
4. Amended §19, Residential Affordable Housing Zone (R-AHZ), to modify specificprovisions to encourage and promote affordable housing by making the R-AHZregulations less risky and more workable for potential developers.
5. Adopted §24A, General Business District Saugatuck (GBD/S), a floating zoneapplicable to public or privately owned non-residentially zoned property that requiresa portion of the total number of dwelling units to be affordable housing as defined byState Statutes. The Planning and Zoning Commission subsequently approved a MapAmendment to rezone property at 553, 570, 580 Riverside Avenue and 9 KetchumStreet from GBD to GBD/S and approved a Special Permit/Coastal Site Planapplication to develop these properties for multi-family development includingaffordable housing. A second Map Amendment was also approved by the Planningand Zoning Commission to rezone property at 12, 16, 20 Ketchum Street and 518Riverside Avenue from GBD to GBD/S. A Special Pen-nit/Coastal Site Planapplication to develop these properties for multi-family development includingaffordable housing is currently pending.
6. Adopted §32-1, a zoning regulation that allows for conversion of existing, orconstruction of new dwelling units applicable to public or privately owned,residentially zoned property, for Supportive Housing use requiring all units shall beaffordable, and subsequently approved a development for 6 dwelling units at 10 WestEnd Ave.

7. Modified §4-5 to exempt multi-family affordable housing from the cap of 10%. Alsoexempt any future affordable units from being included in the cap of 10%.
8. Modified §18 to allow the redevelopment and/or adaptive reuse of existing non-residential buildings on Riverside Avenue into larger sized dwelling units on lots overtwo-acres in size in non-residentially zone lots or residentially zoned lots that arecurrently have a permitted non-residential use with a minimum of 200-feet offrontage on Riverside Avenue and served by public water and public sewer and to
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identify it is in the public interest to preserve the existing historic scale, massing andcharacter of the affected area. This amendment requires that a minimum of fifteenpercent (15%) of the total number of market rate dwelling units shall be designated asworkforce or affordable housing.
9. Adopted §19A- Residential Affordable Housing Zone/Workforce (R-AHZ/W) to allowtwo-family and multi-family dwelling units including market rate dwelling units,affordable housing and workforce housing, subject to Special Permit/Site Planapproval on properties that are a minimum of 1-acre in size and no more than 4-acres insize; have a minimum width of 100 feet; have a lot shape that can contain a rectangleof 100 feet by 150 feet; are contiguous to or directly (on a perpendicular) across thestreet from a non-residential zone, with the exception of the Design. DevelopmentDistrict; have a minimum thirty (30) feet of frontage on an Arterial street; and havepublic water and sewer available.
10. Adopted §11-2.4.12B to allow Affordable Accessory Apartments no larger than 800SF and no larger than 25% of the floor area of the house if a deed restriction is placedon the land records stating the apartment will be rented as "affordable" for at least 10years.
1 1. In March 2007, the Planning and Zoning Commission again formally committed tofind ways to address the existing shortage in affordable housing units in Town. AnAffordable Housing subcommittee of the Planning and Zoning Commission wasformed with the goal of continuing to develop regulations to promote affordablehousing in Westport.
12. Adopted§39A, Inclusionary Housing Overlay District (IHZ), was authored by thePlanning and Zoning Commission and became effective on 12/3/10 pursuant toAmendment #619. An Overlay Zone is defined as a zoning district that encompasses oneor more underlying zones and that imposes additional requirements above that required bythe underlying zone(s). The II-1Z regulations allow "mixed-use" development of residentialand non-residential uses with a requirement that 20% of the residential units shall beowned or rented as affordable units in accordance with C.G.S. §8-30g. There are forty-six(46) properties currently eligible for rezoning to IHZ, see list prepared by Michelle Perillierevised 12/21/15, available in the file.

The Planning and Zoning Commission, in Res. #10-034, cited four (4) reasons for adoptingthe IHZ regulations:
1) "The Planning and Zoning Commission finds the amendment is consistent withWestport Zoning Regulations.
2) The Planning and Zoning Commission finds the amendment is consistent with the2007 Plan of Conservation and Development.
3) The amendment will provide opportunities to create affordable housing units, asdefined in CGS §8-30g, in Westport where there is an existing shortage.
4) The amendment will provide opportunities to increase the diversity in housingtypes.

Following the Planning and Zoning Commission's adoption of Text Amendment #619 theamendment was appealed to the Representative Town Meeting (RTM). The RTM voted to
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sustain the Commission's action in December 2010. Following the RTM vote the TextAmendments were appealed to Superior Court by a Westport resident. On October 13, 201 1 ,the Court found in favor of the Commission and did not,overtum the amendment. No furtherappeals were taken.

13. Amended §39A in April 2012, pursuant to Text Amendment #642. Planning ConsultantMel Barr obtained approval to modify §39A to reduce the required non-residential floorarea from 40% to 30% in the GBD, RBD, BCD, BCD/H and. DDD#2 zones, to delete thenon-residential floor area requirement in the RPOD, RORD and BPD zones, and tomodify the Traffic Analysis requirement to grant the Commission discretion to waive thisrequirement.
14. Adopted Map Amendment #709, rezoning property located at 1141 Post Road East fromResidence A/GBD to Residence A/GBD-IHZ on March 3, 2016.
15. Adopted Map Amendment #712, rezoning of property located at 785 Post Road Eastfrom Residence A/GBD to Residence A/GBD-IHZ effective May 28, 2016.
16. Adopted Text Amendment #714 and Map Amendment #715 on September 1, 2016, andapproved Site Plan Application #16-011, which together provide for text that will permita fully compliant §8-30g project consisting of 94 units of rental housing at 1177 PostRoad East in the newly designated Residential- Rental Housing Opportunity Zone (R-RHOW) Zone

RECENT PROJECTS 

The Planning and Zoning Commission has approved the creation of seven (7) affordableHousing developments since 2007 as follows: 10/18/16 There are now (8).
1. A development project at 19 Indian Hill/3 Bradley Lane/86 Saugatuck Avenue wasapproved by the Planning and Zoning Commission in November 2007 which allowed forthe construction of 20 multifamily units with 4 units being affordable per the StateStatutes. The four (4) affordable units are sold to families whose income does not exceed80% of the state median income.
2. A redevelopment project at 575jRiverside Avenue was approved by the Planning &Zoning Commission in February 2007 and allowed for the construction of 4 affordableunits to be rented to families whose income does not exceed 80% of the state medianincome.
3. A redevelopment project at Hidden Broolc/Sasco Creek (1655 Post Road East) wasapproved by the Commission on 9/6/12 and will allow for the construction of twenty-one(21.) new affordable units.
4. A Special Permit/Site plan application was approved on 12/4/08 for development of theHale's Court site. The project constructed 38 new units for rent.
5. A redevelopment project at 0 Church Lane was approved by the Planning & ZoningCommission on 8/15/13 and will allow for the construction of 5 affordable units to berented to families whose income does not exceed 80% of the state median income. Theproject is under construction.
6. The first IHZ development was approved in February 2015 for property at 1135 PostRoad East, pursuant to Res. #14-053 involving residential and non-residentialdevelopment including construction of a building for a Bank with Drive Through andOffice Use, a building for Retail Use, and four (4) residential buildings consisting of a total
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of twelve (12) dwelling units (of which 2 are affordable dwelling units). This project is
currently under construction and is near completion.

7. In March 2016, the Planning and Zoning Commission adopted Map Amendment #709,
rezoning property located at 1141 Post Road East from Residence AJGBD to Residence
A/GBD-IHZ. The application is currently under consideration.

8. In September of 2106, the Commission approved a fully compliant 8-30g application
for a 94-unit rental housing development on property located at 1177 Post Road
East.

As shown, the Planning and Zoning Commission has made significant progress in creating
opportunities through text and map amendments to create more affordable housing in Westport.
Including the recent approval of a fully compliant 8-30g application at 1177 Post Road East, the
Commission has approved by approving the creation 110 new affordable units within the last 10
years.

B. State Initiatives 

In addition to acting on recommendations from the local Plan of Conservation and Development,Westport's affordable housing efforts are also guided by policies established at the State level.
The State of Connecticut established a goal that affordable housing should represent 10% of thetotal housing inventory in each municipality throughout the State.
The affordable housing inventory in Westport equals 319 units, according to the most recentlyavailable data. This represents approximately 3.07% of the total housing inventory (10,065
single and multi-family dwelling units) as listed in the 2000 U.S. Census, see attached
memorandum Affordable Housing Units, document, dated March 2016, and Maximum SalePrice of Affordable Units under §8-30g, dated 5/10/16.

C.G.S. §8-30g allows a moratorium to the appeals process if a community can demonstratesignificant progress in meeting the State's goal. Westport does not yet qualify for this process butit has made significant progress through by creating regulations that facilitate the development ofaffordable housing opportunities in areas well suited to accommodate the increase in densitiesnecessary to make developments viable.

Westport needs 208 moratorium points to qualify for a moratorium. An analysis has been doneby staff that identifies Westport has 118.75 existing moratorium points based upon projects thathave received certificates of occupancy (C.O.'s). Coupled with projects that have been approvedbut are yet to be constructed or completed, there Town would meet and exceed the 208 pointswith a potential total of 238.25. This includes the recently approved 8-30g project at 1177 PostRoad East, which provided 67.25 points.

For further clarification on C.G.S. §8-30g and the moratorium process see memorandum StateMoratorium on Affordable Housing (§8-30g (I): State Certificate of Affordable Housing
Completion, Moratorium on Applicability of C.G.S. §8-30g to Certain Affordable HousingApplications, revised 5/12/16, available in the file.

PRIVATE SEPTIC & PUBLIC SEWER SERVICE 
As noted earlier, there is no public sewer available to the area contemplated by this application.The applicant is correct in stating that in the Purpose Statement in §14-1 of the regulations says
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the following:

"B District provisions are intended to encourage higher density development forprimarily residential and related purposes in areas served by centralized sewerage fqcilitie s." 

However, the section appears to qualify what is meant by higher density:
"the purpose of the B District is to allow single family residences on a minimum 6,000 square foot lot." 

The densities proposed in the CMHZ Zone would allow (1) unit per 2,307 sf of land area basedon 8.21 acres and 155 units. This is more than twice the density currently permitted and wouldmost certainly require that public sewer be provided due to the public health code requirements.However, as noted in the Commission's 2007 negative 8-24 report Reason #5, which is based onthe existing uses (single family) and zoning classification as residential B (6,000 sf lots):

"Neither the Health Department nor Public Works department has qualified a need for thesewer. Comments dated 8/31/07 from the Westport Weston Health District state, "TheWWHD does not have any data that would support that this area is in need of publicsewers." The 2002 Wastewater Facility Plan sewer service evaluation map, prepared byStearns and Wheler far the Department of Public Works, rates the Hiawatha Laneproperties as "Low to Moderate" with regard to the need for connection to the publicsewer."

There is no subsequent information or statements by the WWHD or the Public WorksDepartment in the application that the area's conditions have changed or that their opinion haschanged with regard to the need for public sewer. Moreover, there is no evidence of a publichealth hazard or imminent condition that necessitates that the area be served by public sewer atthis time.

The fact that sewer is not available to the site and does not appear to be necessary is an importantconsideration in a review of this application that proposes to transform an established moderatedensity single family neighborhood into a high density multi-family neighborhood.
ADDITIONAL CONSIDERATIONS 
As important to increasing housing opportunities and choices in Westport, is maintaining thequality and character of existing residential neighborhoods to maintain community character andpreserve existing housing options. One of the eight (8) "underlying philosophies" identified inthe POCD is to:

• Protect the predominantly single-family residential focus and small town feelingof Westport" pg. vi.

The POCD also states:

• "It's is a central goal of this Plan and of prior plans to maintain the low densitysingle family residential character of Westport's neighborhoods. The overallcharacter and ambience of existing neighborhoods is responsible for recognizedquality of life in Westport.

• In order to achieve this goal, regulations protecting residential districts andzoning standards must be maintained, improved, strengthened where needed, and
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enforced. Westport must strive to maintain a balance between its establishedneighborhoods and the need to revitalize, modernize and allow for the diverseeconomics of its citizenry." Pg. 5-1
It further states:

• "Westport's variety of housing types from modest homes and historic structuresto grand manor homes is one of its strongest features. IN fact, the recognizedquality and diversity of its residential neighborhoods is an asset which has helpedmake Westport the desirable community that it is." Pg. 5-2
The Commission recognizes that increasing density allowances are necessary toward creating asuccessful formula to provide affordable housing opportunities. However, the Commission mustconsider where best to identify those areas and to regulate their development while adhering tothe principles of the POCD in preserving modest and other single family neighborhoods.
There is evidence of the Commission's resolve to meet both goals. In addition to the progressnoted above on Post Road East with the IHZ, the recent 2014 Downtown Master Plan has furtheridentified the downtown area as an appropriate location for increased density with affordabilitybased on its walkability, proximity to services, transportation, employment opportunities, andadequate infrastructure including sewer and water service, as well as an adequate road network.
Furthermore, additional planning will begin this fall to study the Commercial area of Saugatuckunder a $440,000 grant obtained recently through the Office of Policy and Management (OPM)to promote Transit Oriented Development, which is mixed use development proximate to masstransit, complete with pedestrian friendly amenities. While some great progress has been madein redeveloping historically underutilized properties in Saugatuck around the train station, futuredevelopment pressure with require a coordinated plan to provide detailed guidance regardinghow future development should take shape. This study will likely take a year to complete wasbegun.

While the subject B zone area is near the train station it has not been included or identified aspart of the proposed study area. The subject B zoned area is one of only three small lot singlefamily B zoning districts in town. Furthermore, the subject area is located in a well-established,modest, and predominantly single-family residential neighborhood. The other B zoned areasincluding Richmondville Avenue is also characterized as a modest single family neighborhoodwith strong a strong community history. And Wassell Lane is military former army singlefamily housing which is now owned by the Westport Housing Authority. Each of the three (3) Bzoned areas is integral to the community in tradition and in providing modest affordable singlefamily housing options in Westport.

Summary

The Commission has broad authority when considering a proposed zoning text amendment as itis acting in its legislative capacity. In addition to§42 of the zoning regulations, §8-2 of theConnecticut General Statutes contains the guiding language when considering amending thezoning regulations. It states in part,

"Such regulation shall be made in accordance with the comprehensive plan and inadopting such regulations the commission shall consider the plan of conservation anddevelopment prepared under Section 8-23."
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The "comprehensive plan" as described on page 66 in Robert Fuller's Treaties, 2015 Edition,"Land Use Law and Practice", aptly describes the term and its applicability in this text
amendment application:

"Unlike the plan of development which is always subject to quick changes, the scheme of
development in the community as shown by existing uses together with the zoning
regulations and map provides stability and consistency of treatment of land in the
municipality and is more likely to reflect community interests."

In considering this request, the Commission must determine if the proposed new zoningregulations and potential Overlay zone is in accordance with the comprehensive plan.

The CGS Section 8-2 outlines additional guidance to and responsibilities of Commissions inreviewing requests for regulation amendments:

• "Such regulations shall be designed to lessen congestion in the streets; to
secure safety from fire, panic, flood and other dangers; to promote health and
general welfare;"

• "to provide for adequate light and air; to prevent the overcrowding of land;"
• "to avoid undue concentration of population and to facilitate the adequate

provision for transportation, water, sewerage, schools, parks and other public
requirements."

Department Comments

Health Department: No comment received to date

Engineering Department: No comment received to date

Conservation Department: No comment received to date

Fire Department: No comment received to date

Police Department: No comment received to date
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TRANSCRIPT OF PUBLIC HEARING

TOWN OF WESTPORT

PLANNING AND ZONING COMMISSION

HELD AT THE
WESTPORT TOWN HALL AUDITORIUM

110 MYRTLE AVENUE
WESTPORT, CT 06880

March 7, 2019
7:00 P.M.

IN RE: TEXT AMENDMENT # 760; APPL.#18-079, MAP AMENDMENT
#761, APPL.#18-180 AND

28,36,38,39,41-45, 47/PARCEL AO/LOT 5 HIAWATHA LANE AND
HIAWATHA LANE EXTENSION, THE ROAD BED OF HIAWATHA LANE

EXTENSION ON THE SOUTH SIDE OF 38-42- 44, AND A PORTION OF
THE ROAD BED OF HIAWATHA LANE ABUTTING THE EASTERN

BOUNDARY OF 38 HIAWATHA LANE, INCLUDING THE PRIVATE ROAD BED
OF HIAWATHA LANE, FROM ITS INTERSECTION WITH DAVENPORT

AVENUE WHERE UTILITY INSTALLATION IS PROPOSED

ATTENDANCE:

Paul Lebowitz, Chairman

Chip Stephens

Catherine Walsh

Greg Rutstein

Neil Cohen

Danielle Dobin

Jon Olefson

Electronically Recorded by the Town of Westport
Planning and Zoning Commission

Transcript Prepared By:

Fiore Reporting and Transcription Service, Inc.

4 Research Drive, Suite 402

Shelton, CT 06484
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A45



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Text Amendment #760 App1.418-079, Map Amendment

#761, App1.418-180 - March 7, 2019
82

their turn. Do we all agree?

CHIP STEPHENS: Yes.

CATHERINE WALSH: Absolutely.

PAUL LEBOWITZ: All right. So, I have a

list. Anybody who is not signed up, would like to

sign up, please do sign up.

Thank you, both of you gentlemen.

Appreciate it. And I'm sorry. Did you say, should we

break? I heard the break.

UNIDENTIFIED SPEAKER: Yes.

PAUL LEBOWITZ: So what we will do, for

those of you in the audience who want to speak, we

will be back in 10 minutes. Promise. We'll be

refreshed and ready.

(Session Break)

PAUL LEBOWITZ: Ladies and gentlemen, thank

you very much. Please take your seats. We're going

to go to the public portion.

I have on my list here -- by the way, just

because you didn't sign in doesn't mean you can't

speak. I'll be asking for hands at the end.

First on my list is Selma Miriam.

SELMA MIRIAM: Okay. Can anybody hear me?

PAUL LEBOWITZ: Oh, yeah.

CHIP STEPHENS: Oh, yeah.

Fiore Reporting and Transcription Service 203-929-9992
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PAUL LEBOWITZ: Thank you.

SELMA MIRIAM: Good. Okay. So my name is

Selma Miriam. I am 84 years old. I have lived at 29

Hiawatha Lane Extension since 1962, when my then

husband and I bought the least expensive house which

we could afford for $15,000 here in Westport.

Okay. Excuse me. Okay. Now a standard

beginning type house used to be about 18 to 21,000,

and that was a cheap small house. That's what we got

at that time, and the only reason we got it for 15,000

was that there was water in the basement and the area

was and is a swamp, a marsh, whatever you want to call

it.

This neighborhood was then and remains

today, the only naturally occurring home-owned

working-class neighborhood in Westport. It began to

house Italians who built the railroad and continued to

house the people who were forced to move by the advent

of the throughway.

This intimate neighborhood, where almost

everyone was related to everyone else, will be

destroyed as such if you accept the applicants for a,

quote, "Saugatuck Village," a fake designation of

course.

The residents of this putative village will

Fiore Reporting and Transcription Service 203-929-9992
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all be renters, not homeowners, with 130 of those

families paying high-end rent, and 56 moderate income,

according to 8-30g.

During the Hollister presentation last week,

I could not help but think about the old saw about how

this or that might be a good plan. For example,

universal health care, but that the devil was in the

details. Mr. Hollister presumed that the Charney plan

was just fine and we would all agree to it, so he only

addressed the details at great length, explaining how

well thought out they were, how fixable if need be.

You have to give him credit for that.

He made the presumption that we, and you,

didn't have to think at all about whether 187 rental

apartments and a 325-car space in his project is

appropriate or safe getting in or out of a single-

access road, Ferry Lane West.

And T really want to thank the commission

for bringing up so many issues about traffic. I think

you maybe didn't dwell as much as I would on the fact

that this particular spot, I know you've probably all

been there, but it is the intersection of 33, 136, the

train station, and Exit 17 of the throughway.

So a lot of the discussion about the

crowding, even on an urban street, this is a different
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situation and any other rural community that had

similar developments would not have the train station,

136, 33, and Exit 17. So that complicates things.

Mr. Hollister's experts bragged to the

Conservation Commission that they have designs to take

care of water removal, flooding, with backup plans as

well. When asked what might happen to other houses in

the neighborhood as a result of their plans, they said

they weren't paid to study that.

Mr. Hollister was pleased to tell us that

the Architectural Review Board liked the craftsman

proposed design of the new apartment building. He did

not mention that they did not like buildings three-

stories high, and in fact our local architects

considered the Hollister Attorney plan entirely

inappropriate for this site, and therefore they voted

unanimously against it.

One must wonder about the experts Mr.

Hollister hired. At least some of them. Now last

week, and all of this was switched a bit tonight, but

we heard much about their extensive credentials. Some

fire officials claimed there would be no fires in the

project because they were going to use fireproof

materials. And as for the rest of us, they didn't

address whether there would be traffic problems
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getting their trucks and other emergency vehicles on

to Hiawatha Lane.

And how in the world -- now this -- this is

last week, okay. How in the world could a traffic

expert decide that 187 rented apartments and 325

planned parking spaces would have little or no effect

on traffic at the junction of Routes 33, 136, 1-95

Exit 17, and the railroad station? It's unthinkable.

A second traffic expert said that there

might be as many as 50 more cars per day. Now, do you

believe that? I think the commission doesn't believe

it either.

Apparently, it is thought that 350 plus

tenants will stay at home. You know. They'll stay at

home, or they'll go out in shifts during the day is

what we were told tonight, or that they will all

likely walk a mile or two to the station. I live on

this street, okay? And I know the kind of walk that

it is because I just took it when we came back from

New York and, you know, couldn't drive to commute to

New York or to Stamford. Okay.

So if this all makes sense to you, the

things that you've heard tonight and last week, that

the details are so well cared for and the presumption

that this plan is good and is safe, and will not
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impact everyone in Westport because Mr. Hollister says

so, then let me remind you of the children's story

called, the Emperor's New Clothes.

There are a lot of fake claims in our nation

these days, but I do hope that the members of this

commission, as well as others, will realize that this

proposed zoning change to allow a purported, quote,

village, will not only destroy my own neighborhood and

my home, but will actually paralyze any Westporter's

desire to take -- to get to the train station and the

throughway, and the road to Norwalk and so forth.

One has to wonder how and why these experts

came to their conclusions.

Thank you, and I do appreciate all the

questions that you asked of the traffic expert.

PAUL LEBOWITZ: Thank you very much.

(Applause)

PAUL LEBOWITZ: No. I'm sorry. Sorry,

please, please, again, it's not an open outcry

session.

Next on my list appears to be Mr. Mandel.

CHIP STEPHENS: Two-minutes time?

CATHERINE WALSH: One minute's time.

PAUL LEBOWITZ: Ouch.

MATTHEW MANDEL: Matthew Mandel, RTM
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highway, all the cars, bad ways of getting in and out

of one entrance. There is nothing good in this for

Westport. We have an affordable neighborhood. Why

don't we just let it be?

We are all about having affordable housing.

I think we've had many projects in the past five

years, more. But this is not an appropriate place.

You put it on a main road where there's a way to get

in, way to get out, safety for people. Not on a tiny

road with one way in and one way out. Flood lands.

And we've seen all the pictures. Why are we going

further?

I'm coming after so many people that spoke

so many things so I'm not going to go over them again.

I think it's pretty clear and a lawyer that's supposed

to be representing us than fighting us, I think that's

pretty clear too. We need to make a decision. Either

they're with us or against us.

That's all I can say, guys. You know what

to do. Thank you.

PAUL LEBOWITZ: Thank you. Chris Gazelli.

CHRIS GAZELLI: Chris Gazelli, 37 Hiawatha

Lane. I'll start with the traffic issues that have

been brought up. I would just like to show you --

rather than people describing it to you, I'd like to
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show you what's going on.

They mentioned about Penna Construction and

Gault Stone. These are the trucks that go through

there regularly. They're large dump trucks, large 18-

wheeler trucks. That's Ferry Lane West, and that's

the only way in or out of this area for about five or

six streets.

There are several other trucks. There is a

forklift. This forklift -- the 18-wheeler trucks park

on the opposite side of Gault stone. The 1S-wheeler

truck parks, takes up a lot of space. This is on

Ferry Lane West, which is where the exit point is.

The forklifts have to move back and forth between --

you know, so they're actually crossing the traffic

where cars would be going through. So you're

introducing 300 to 400 cars into this situation.

don't see how that's not going to cause a congestion

problem.

Here is just another one. What they do is

they like to use it also as a turnaround in Ferry Lane

West, or just going back. And like, you'll have a --

so you will have a big truck trying to back up while

cars are coming.

Again, there are more trucks that just use

it as a turnaround. This is all happening at the exit
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point. More trucks. Eighteen-wheeler being unloaded

with a forklift right in the middle of the road that's

supposed to have 300 cars going through it.

This is what somebody else was referring to;

all the parking that's going on right in that area.

This is Hiawatha -- not Hiawatha Extension. There's

two -- there's Hiawatha Lane and there's Hiawatha Lane

Extension. This is Hiawatha Lane. This is -- goes

into Ferry Lane West, and you have a large number of

cars that park on that narrow road. This is the road

that's going to go to Ferry Lane West, and in turn go

on to Saugatuck Avenue.

So you have two rows of cars that park which

make it very difficult for two cars to go, you know --

to cross each other. That's to give you an example of

that. Here is just another photograph of it and to

give you an example of that.

I took my car and just, you know, went to

the stop sign. And as you can see, another car, if it

was coming the other way, would never be able to cross

me. I'd have to -- that whole -- that area would have

to be cleared out before anybody could go back that

way. And you can't go the other way because Davenport

Avenue is a one-way street.

And last but not least, referring to
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traffic, I haven't heard anybody really mention about

this left turn on Ferry -- at Ferry Lane West. This

is the -- this is the exit point for like about five

streets. Davenport, Heron, Dr. Gillette, Hiawatha

Lane, Hiawatha Lane Extension. I'm probably leaving

out a few more. Indian Hill.

This is where the red light is, where you

would exit. And that's where all these cars have to

exit.

Now this left turn here is the one that goes

to Exit 17, the Saugatuck train station, and into
•

downtown Westport. And this intersection -- back the

left turn, you immediately take a left and you land

right into a red light, where Exit 17 is, where the --

where Park Street is That intersection with Exit 17,

Exit Park Street, and Saugatuck Avenue. So only about

-- I mean, any of my neighbors can tell you this.

Only about four cars can probably make that left turn

out of that street. So, you know, usually what

happens, if there's like more than four or five cars,

there's going -- you know, and they're all making a

left, that's it. There's not going to be any more

cars that can go through.

Now keep in mind also that there are 18-wheelers,

dump trucks that come through here that have to exit
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also. So I can't possibly see how this isn't going to

cause a massive traffic jam. And that is a red light.

This -- when this -- when our light turns green, this

light is red and so that -- so everybody has to stop.

So you're looking at about maybe four or

five cars. How are you going to -- how is it you're

going to clear that area with 300 cars? I have no

idea.

So the flood plain is based on a 25-year

flood. I think we've had about three of those last

year. So I mean, you know, to give you an example,

this is the corner -- a corner where They want to put

one of their buildings. Unfortunately, I don't have a

screen, but this is a corner where they want to --

there goes where I circled it.

If you pay attention, this is one of the --

this is -- this pay attention to the green door of

this house here. This -- so this is the corner of the

building. This is the -- this is this green door

here. This is what happened in a rain storm where

that green door is.

So they want to build a building about 25

feet away from there, and that's a rushing -- that's

rushing water.

Same thing goes for this building as well.
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This is where they want to put one of the corners.

I'd say about 50 feet where this fence is, we had this

area flood here, and this is a photograph of that

flood. This is the beginning of our road. This is

the only entrance on to Hiawatha Lane Extension, and

this is the water overrunning the culvert and just

spilling on to the street.

So -- and this is rushing water. This was -

- this was you could -- if someone tried to walk

through that, they'd fall over and they'd go into the

river. So that's a -- in my opinion, that's a safety

concern.

These are additional photographs of that.

I'll submit all this. This was on September 6th,

2018. You could check weather records. There was

also a major one on April of 2018.

Again, this is the overflow of water. It's

going right down the -- it's spilled over the culvert

at the beginning of our road. How 300 cars are going

to go through that, I have no idea. How pedestrians

are going to walk through there, impossible. They'll

die.

This is what -- to give you -- to make you -

— I'm not lying. I'm not exaggerating. The rush of

the water causes this to happen to the road. That's
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all the -- that's the -- the road buckled and the

asphalt lifted out of the road. That's what -- how --

what the force of the water did. And those are

additional photographs of that.

The back path where Norden is, that was

never intended to be anything other than a back path.

The original owners of the street said that they made

that agreement with United Air Craft, that that was

never meant to be any kind of throughway of any kind.

It is meant to be just a path for just access and

nothing more. And I have an article of an RTM meeting

all the way back in 1960 that says that.

So this is just a GIS map of the area, just

to give you an idea of how much water comes through

there. So you have the Norwalk wetlands. Basically,

Metro North acts as a dam. The water is coming from

1-95 and coming from the Indian River. The water

that's coming from 1-95 and Norwalk empties out into

their wetlands. That water, they only have about

three small two-foot by two-foot culverts to handle

that. One of them -- oh, actually two of them are

probably not in the best condition. I have

photographs of that.

They -- one of them is nonfunctional. So

that water kind of like hits the metro north and just
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kind of just glides down when -- in large storms, just

glides down to Westport to Hiawatha Lane wetlands, and

that culvert has to deal with that kind of drainage.

Not to mention what was coming from the Indian River,

what I showed you.

So, the water drains out in two -- it

requires two culverts to drain out. There is the one

culvert under metro north, and then there's one on

something called an Eno Lane Path. But they need both

-- the water has to pass through two -- both of those

in order to basically alleviate Hiawatha Lane of any

drainage.

So this is the condition of the Metro North

culvert. You can see, that's the outlet side. It's

buried. It's blocked. So there's drainage issues,

you know. You're trying to build some massive

development in a strained environment as it is.

And this is the Indian Hill one. I'm just

showing you a collapsed culvert there. The water has

to get through both of those to alleviate, otherwise,

it will back up.

That's a picture of the one collapsed. And

that's damage to it.

I also have a petition that I circulated

that a number of my neighbors signed. We're concerned
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about the high-density housing that's creating
 the

traffic issues that I mentioned, the increas
e in the

population, the hi -- the -- where we're situa
ted on

wetlands and the impact to property values.

So in summary, I'm not here -- that left

turn is not being discussed. I don't see how it's

possible that, you know, that a turn that's on
ly going

to allow four or five cars at a time to get --
 I mean,

because everybody is going to turn to get on to 
Exit -

- to 1-95. I don't see how that is possible when only

four or five cars are allowed to turn at a tim
e, not

to mention the oncoming traffic from Saugatuck
 Avenue

in the first place that's going to get to that
 light.

And the -- and as far as the drainage, the -

- you know, the wetlands have some issues that -
- some

drainage. issues. They're not fully functional. You

know, they're not fully functional and adding th
at

incredible amount of volume with underground parki
ng

garages, they need pumps to, you know -- that need

pumps in case the water is going to flood them. 
I

just don't see how that's a feasible idea.

And not to mention the fact that I find this

highly, I don't know, I'll say irregular, that you

know, this is being done to a neighborhood whe
re

people in -- you know, they came with the assump
tion
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that they were going to live in a residential

neighborhood, you know, invested in their homes to

have this come along and basically have towering

apartment buildings right in front of them when that's

not what they came there for. They came there to buy

and live in a nice quiet residential neighborhood.

This is not -- I mean, you know, you don't dump a mat

-- five -- apartment -- four-story apartment complexes

in a residential neighborhood like that, in a small

cul de sac, and you know, tucked away in a corner, and

now you're -- and you're going to convert it into this

massive city? I'm sorry, but that's absolutely wrong.

Thank you. I'll submit all this.

PAUL LEBOWITZ: Thank you very much.

MARY YOUNG: This is my email address, if I

could get your information.

CHRIS GAZELLI: Yes.

PAUL LEBOWITZ: Mr. Mike Calise, please.

CHRIS GAZELLI: Actually -- actually --

MARY YOUNG: You can just email me what you

presented tonight that would be great.

CHRIS GAZELLI: Can I just submit it, the

documentation?

MARY YOUNG: Can I have both?

CHRIS GAZELLI: Yes, sure.
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Yeah, I just wanted to show you -- I meant

to show you --

MARY YOUNG: If you're not leaving that with

us, showing us on your phone is not going to be

helpful.

CHRIS GAZELLI: Can I -- can I email it to

you?

MARY YOUNG: You can, and we'll be back --

PAUL LEBOWITZ: Please do.

CHRIS GAZELLI: Okay.

MARY YOUNG: -- on the 21st if you want to

return.

CHRIS GAZELLI: Okay. So you're going to

need me to email this?

MARY YOUNG: Yep.

CHRIS GAZELLI: I'll submit this to you.

I'll send it to you.

MARY YOUNG: Yep. Thank you.

PAUL LEBOWITZ: Thank you.

MICHAEL CALISE: Michael Calise, 7 Road

South. The first thing I'd like to speak to is the

importance of the access way from Norwalk, without

saying a word about it.

You have in front of you, a copy of a GIS

map which I've marked up, showing the route of a fire
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PAUL LEBOWITZ: Thank you. Our last name on

the list, but if you want to speak you can put your

hand up, is Carolanne Curry.

CHIP STEPHENS: Carolanne, you're up.

CAROLANNE CURRY: Good evening,

commissioners. My name is Carolanne Curry and I live

at 29 Hiawatha Lane Extension. I've lived there since

1988. The first 15 years were delightful. The last

15 years have been hell.

Sometime in 2002 or 2003, Summit Saugatuck

decided to buy its first piece of property because

this to Summit was an opportunistic opportunity where

they take depressed properties and turn it around for

investors. That's on their website.

I have a lot of stuff. I may not finish it

all tonight, but there's a couple things I do want to

mention. Because the Avalon history is one that I'm

familiar with, I was very curious as to what was going

to happen. And I called Avalon several days ago,

identified myself, I asked if the man that I had

worked with for many years was still there, Grant

Jabore. And they said, no, he had retired. And I

said, well, is there anyone there that I can talk to

about the emergency exit on the Norden property.
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At that time, they told me that the Town of

Westport had asked that the access road be widened.

This surprised me. Why would Westport be asking for

this?

And the woman on the phone said, let me get

back to you and see if I can give you some more

details. She did not get back to me, and a couple of

days later I went to the office. I wanted them to

know that I was serious about finding out about this

access road.

At the time, the woman said to me that the

fire marshal had asked for the access road to be

widened so that it could accommodate the requirements

needed for emergency vehicles or fire trucks to get on

to Hiawatha Lane.

In the course of that conversation, she also

mentioned that they would be talking to their general

counsel, Attorney Hollister. And I kind of looked at

her and I said, Attorney Hollister for Avalon, and

Attorney Hollister for Summit. I just sort of

digested that.

And then today I got another call from her,

and she said at that point, she verified again that it

was a fire marshal from Westport that was asking for

these accommodations on the path. All of that seems
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so bad to me that I knew I needed to tell you in my

presentation tonight before anything else.

My understanding is that if there's a change

in that access road, it's in Norwalk, and Norwalk will

take care of it. And I think if there were some

meetings that had happened or were scheduled to

happen, I believe our town attorney was very clear

that our town isn't going to make sure that they help

the developer get this access road developed for the

convenience and the profit of the developer.

If the developer, Summit Saugatuck, wants to

make change in the road, they've got to go to the

property owner, who is Avalon. Summit and Avalon then

have to go to the Conservation Commission in Norwalk.

There is no need for Westport to be involved in that

at this point.

The Conservation Commission of Westport may

be asked to join in in making an assessment, but it

would be invitation. It would not be legal

requirement. So that's my Avalon conversation.

The other thing that I want to go to is I'm

confirming that Chris Gazelli -- just get this up --

did talk to you about the RTM not wanting to put in

1993 -- 1960, the RTM saying, no, we don't want to

have access because the -- because the residents of
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that road have already been traumatized by the highway

going through. But what the RTM was also doing at

this evening, was determining that Hiawatha Lane

Extension was not going to be a public road. This was

a meeting to determine eight roads in Westport and

maybe six got to be public that evening, but not

Hiawatha Lane.

So I just want you to know that it remained

an extension up until this point, and it was always

the thought that it might be a prior -- it might

become a public road.

I'm going to jump to something else.

There's a map amendment, and in my research, I found

out under the Connecticut 124 zoning agreement that if

you can get 20 percent of the property owners that are

being effected by the 500 feet, that reach out to

their -- or that affect their property, if you can get

these signatures, bring them in, then you need a

certain amount of votes to make a map amendment.

I'd like to give you this so that you know

that I got the right number of property owners. There

are -- there are 94 on this page, and I found out that

there was a duplicate that had been made of all the

letters that had been sent out to the properties

within 500 feet of the of Westport and Norwalk, and
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I would give you that list so you'll know who I went

to and who I was supposed to see.

Yes, it's a working-class neighborhood. I

asked residents who might not be able to come if they

wanted to send any kind of letter. One of them was

Dana Johnson and Jenny, and just asking to include us

in any -- in supporting any presentations to prevent

Mr. Charney from building his condos on Hiawatha Lane.

Sam Anastasia former fireman. We've lived

in the area in our home for 50 years. We're very

happy that Save Old Saugatuck was founded to protect

our area and support it fully. A project this size

does not belong in this area. Our narrow roadway and

one way in and one way out can barely accommodate the

residents that live there now. Sam and Sandra, 16

Davenport.

Linda Amakis and Lazlokiss, 7 and 9

Davenport Avenue. My husband and I are long-term

homeowners on Davenport. Over 75 years myself alone.

As you can imagine, we've seen a lot of changes. Some

good, not so -- some not so good.

This has been the worst of them all and we

are all tired and continually fighting this unwanted

fight. Just for safety reasons alone, this proposal

will impact our neighborhood like never before. We
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accepted Gault moving in with their many big tractor

trailer trucks lined up on both sides of Ferry Lane

West to either load up with materials or deliver

materials. They can only get in and out one way.

There is no other way. Clearly, the traffic is

already overwhelming, at times waiting for two or

three light changes just trying to exit Ferry Lane

West to go in any direction.

People seem to be confirming tonight, this

traffic problem. We are worried about the first

responders in an emergency.

We're also concerned about the sewer system.

Everybody knows the pipes on Davenport Avenue are very

old and cannot possibly handle what's going to come

from 187 units.

A resident on 17 Hiawatha Lane, wishing she

could attend. She's writing concerning the folly of

Summit on Saugatuck Lane Extension. It's

incomprehensible to imagine with all the traffic from

187 units are going to empty out on to Hiawatha as it

flows into Ferry Lane West. It's a narrow road that's

already clogged with large trucks and traffic from

Gault, and is very busy intersection of 1-95 and Exit

17.

Another concern is the damage of the road
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that is going to occur during any construction of

units. During previous town meetings the plans have

3 included large heavy dump trucks carting debris from

4 the site and supplies, and who's going to be

5 responsible for the upkeep and repair of the current

6 roads?

7 Summit has weaseled their way past current P

8 & I regulations by promising some low-income units.

9 Our current neighborhood consists of multiple small

10 Cape Cod ranch style homes low-income units. They are

11 already affordable market of Westport homes. Why is

12 the Town of Westport going to spend a lot of money

13 installing new sewer lines and stretching our school

14 budgets and classroom sizes?

15 I just highlight this last area from Jerry

16 Walker. Works in the police station. He's on

17 Heritage Court. He compares the traffic of the Long

18 Island Expressway in his mind is not going to be

19 nearly as bad as the traffic problems from this --

20 from this project.

21 He knows that he leaves every day, every

22 weekday, leaving our neighborhood to go north, east or

.23 west, becomes a nightmare. On leaving Ferry Lane West

24 we have three choices. The only good choice but

25 doesn't help if your destination is anywhere, is from
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northwest to east.

He talks about the turns just as we've heard

tonight, and he said our suburban streets are built

without sidewalks. I have walked half-mile loop from

Davenport to Hiawatha Lane, back to Indian Road, and

back to our house, literally hundreds of times.

That's a pleasant walk with only 70 or 80 cars in our

neighborhood. I fear for the children, pet owners,

when that same walk will have 3 to 400 cars added to

the mix.

I'll enclose those letters and make them

available.

There's a question that we have about

traffic safety. I think some have been raised.

Parking along Hiawatha Lane. The vehicular activity

and traffic patterns and parking practices associated

with the Gault and Penna businesses, railroad parking

activity and illegal parking at the intersection of

Indian Hill and West End. The number of residences

served by driveways without back-arounds on Davenport

and Hiawatha, at least 12 or more, school bus routes,

scheduled bus stops, and pick up locations, and the

condition of the existing roadways and street systems.

In all the years that Summit has claimed

road ownership, it was one call that we had to make
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after that 100-year storm when the road was totally

torn up, where I said to Attorney Hollister, if your

guy owns the road, he'd better get over here and get

some repair. One time. The road is in shit condition

right now.

Additionally, the projected peak hour

traffic volumes provided are unaccountably low in

comparison found with standards found in the Institute

of Transportation Engineer's Trip Generation, 7th

Edition. And there is reason that Saturday -- and is

there a reason that Saturday traffic counts were not

included in the report? Equally questionable is the

assertion that traffic generated by the new

development will be limited to Hiawatha Lane. Logic

defies that conclusion and the consultant has offered

no evidence to support.

As we've said before, if there is going to

be anything to do with the (indiscernible)

designation, sidewalks, crosswalks, street lights and

other improvements would be needed. Center lines and

stop bars, striping signs, and other improvements for

enhanced safety are needed.

If you need copies -- and a few questions

about fire safety.

Applicants purport that the fire marshal
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recommends a higher standard of construction which

exceeds the minimum code requirements for the benefit

of fire safety. As building plans submitted do not

provide details of code compliance, where is the

assurance that such standards would be observed?

Does the P & Z have the statutory authority

to mandate as a condition, a higher grade of

construction that is legally 'required? The adequacy

of water to the hydrants. Field investigations

revealed the efficiency in water quality and pressure

currently on the site in (indiscernible) likely the

result of water tank obsolescence and worn out water

lines. Substandard water service for firefighting

purposes poses a serious impediment to public health

and safety.

As neither of these very serious issues are

within the developer's power to correct or improve

absent the submission of established written

protocols, a time table for execution, and a

commitment to do so etched in stone and certified by

the water company, Aquarion. This is not a matter

that can be prudently addressed as a condition of

approval.

The mere existence of an easement and an

informal gravel driveway of varying widths, subject to

Fiore Reporting and Transcription Service 203-929-9992

A72



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Text Amendment #760 App1.418-079, Map Amendment

#761, App1.418-180 - March 7, 2019

156

significant grades of 15 percent or more is not
 a

sufficient basis for a conditional approval.

At the very least, favorable comments from

such Norwalk agency as fire and police, planning an
d

zoning, DPW, if not the common counsel, must be

available for submission for the subject applicat
ion.

I'll give you these.

MARY YOUNG: Thank you.

CAROLANNE CURRY: A long time ago there was

thoughts of a highway coming through. A Louise

Bradley owns a lot of property along 1-95 by the

Hiawatha. They designed a program, a survey, that

showed 10 houses on Hiawatha Lane, another five or 
six

over on the Norwalk side, and there was a stipulati
on

that these houses and these sites be limited to the

single family houses because the rest of the

properties, the rest of the homes, the rest of the

streets in Old Saugatuck had been built up with

rooming houses from the railroad builders. It had

received multiple houses that were moved from the way

of the highway so that you do have multiple unit

houses, but it has nothing to do with the fact that

those multiple unit houses, therefore, 187 units,

should be introduced on to Hiawatha Lane Extension.

Those are there so that the community continues to
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exist of single-family homes.

To that end, on many of these deeds, if not

all of them, the restriction says that only one family

house shall be erected on said premises. The house or

plans for which shall be approved by the grantors.

have my research one, two -- so you don't even have to

do this, Attorney Hollister. It's all done for you.

One, two, three, four, five, and six.

MARY YOUNG: Thank you.

CAROLANNE CURRY: And seven, lot 21.

Anyway, the intent was to continue this as a small

community of one-family houses. This is what Bradley

wanted, and this should continue.

I came across something else that I thought

was kind of interesting. In the notes that talk about

the zoning commission decision in 2009, the approval

of the project for Avalon will expire one year from

the effective date of November 27, 2010. The approved

special permit allows for a 240-unit multifamily

development and four single-family residents.

And my question to you is, if those four

single-family residents on paper never got developed,

a certain amount of time has expired and those are not

valid anymore. That's simply now a piece of land. So

there has no need, no matter who owns those four
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single-family sketches, they're not there anymore. If

they want to have them, they'd better go back to

Norwalk and ask for them. I believe I'm right on

that. I can certainly be proven wrong, but -- and I -

- Matthew Mandel, I knew that I had it, and I knew

that he had asked a name that you'll probably be

familiar with, Dory Wilson from the planning and

zoning. She mailed them to Matthew. He mailed them

to me so that you know where I marked it.

And this -- I'm sending down to you what

those four sites are. Those four sites are 400 feet

from the boundary of Hiawatha Lane and Norwalk. We

are no longer able to protect you Westport Fire Union.

This is just verification, again, of the water

problems and the safety problems as a result of it,

because the water pressure is not there for us.

I'm very curious about something. I found a

letter -- maybe I don't have it. I'll bring it next

time. Now here's something else that I researched.

We have to do our own work because we don't have

attorneys. But here it is.

There was a question and answer. The

Westport Planning and Zoning Commission evidently

asked Michael Green, the director of Planning and

Zoning in Norwalk, to get some answers for him. And
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one of the interesting -- will there be permanent deed

restrictions on the undeveloped portion of the

property?

Yes, there's a conversation easement.

Can insurances be provided that aside from

four single-family homes indicated -- remember, this

is back in 2009 -- are any other additional residents

-- will be constructed on the Westport side of the

property?

The site application is for four lots only.

That's the response. On the Westport side of the

property.

Evidently, there's a jut out and they call

that the Westport side.

Will the -- who will provide emergency

services to the four single-family homes that are

accessed from Hiawatha Lane?

According to Norwalk and Westport fire

department officials, in an emergency situation the

closer department will respond. Okay. What if

they're equal distance away? What if they're both,

you know, two minutes? Who will do this?

How will -- there's another one in here

that's good.

The need for a deed restriction to be in
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favor of the residents of Hiawatha Lane in the Town of

Westport for a development on the Westport side of

property is limited to the four proposed single-unit

buildings; that there be a perpetual conservation

easement restricting development on the center portion

of the property -- this is Norwalk -- gated, both

sides, access for emergency utility maintenance, only

on a gravel road running through conservation area.

I think you should have this for the record,

because this is coming from the P & Z director of

Norwalk. Maybe I'll have to go and get that all

copied again.

There has been question about the septic

system that's been in place since these homes went up

on Hiawatha Lane Extension. Of course you know, the

lots were large enough to accommodate septic systems,

and Summit Saugatuck representatives have consistently

represented that these septic systems are not healthy

and not working.

Well, I've consistently gone behind them to

the Director of Health, the Weston -- Westport, and we

are fine. Our septic systems are good systems. And

the ones that may be having trouble are not ours,

they're Summit's. And if they don't report their

problems then that's on them.
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When we wanted to put in a new pool, or we

wanted to put in additional bedroom on some of the

homes on Hiawatha Lane, they were reported to the

health department. Dr. Cooper gives us a very healthy

-- and I think I'll stop here and ask if I can talk

again at the next.

I found something for Norden and -- Norden

and Julie Bradley. But I only have one page of it so

I think I want to be more complete on that the next

time. Thank you.

PAUL LEBOWITZ: Thank you very much. All

right. At this time, we've exhausted the list and us,

so I'd like to know by a show of hands, is there

anybody who would like to speak?

Seeing none

CAROLANNE CURRY: Some people want to come

next week.

CHIP STEPHENS: We get that.

PAUL LEBOWITZ: Yes. We have -- next week

is not a meeting. That would be the 14th.

CAROLANNE CURRY: Okay.

PAUL LEBOWITZ: But we do have a meeting on

the 21st. We'll have more opportunities to hear from

the public as well, and maybe subsequently after that

if need be. So, Mary, where are we?
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I, CHRISTINE FIORE, certified electronic reporter and

transcriber, certify that the foregoing is a correct

transcript from the official electronic sound

recording of the proceedings in the above-entitled

matter.

eL,A-7,74t -c:#4.0

Christine Fiore, CERT

Transcriber

November 23, 2019
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MARYANN LISTENER: Good evening,

120

commissioners. My name is --

UNIDENTIFIED SPEAKER: Can you lower --

MARYANN LISTENER: Yes.

UNIDENTIFIED SPEAKER: There you go.

MARYANN LISTENER: My name is Maryann

Listener. I live at 31 Lincoln Street in Westport.

I asked the commissioners to reject all

three parts of this application submitted by S
ummit

Saugatuck, LLC. There is no safe way to take in 325

additional cars and trucks in this area. Thank you

very much.

PAUL LEBOWITZ: Thank you. Mary, do we need

our fire experts?

MARY YOUNG: Can you repeat that?

PAUL LEBOWITZ: Do we need our fire experts

to remain with us for the rest of the duration
?

MARY YOUNG: I don't. You can let them go.

PAUL LEBOWITZ: Gentlemen, thank you very

much. We'll see you again. You can thank Mr.

Stephens for that.

Leslie Ogilvy.

PAUL LEBOWITZ: Unless you want to stay.

LESLIE OGILVY: Good morning. My name is

Leslie Hughes Ogilvy. I live at 27 Hiawatha Lane
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Extension, and I have lived in the neighborhood for 25

years.

I oppose the current development project

proposed in our neighborhood. I oppose it for many

reasons, but tonight I wanted to speak briefly to the

traffic concerns.

Just to give a few kind of real-world day-

to-day things that we notice coming and going from the

neighborhood.

For a number of years, I kind of had in my

mind that we have a very short amount of time to get

out of the neighborhood before the light changes. And

I tested it earlier this week, and as I remembered, we

have 16 seconds to get out of the neighborhood before

the light changes. And then the traffic on Saugatuck

has a minute, and then we get our 16 seconds again.

Seems like normally four or five cars can

get out of the neighborhood, which under the current

conditions works pretty well because most of us are

turning left, and there's really only room for about

four cars before you get to the light at the off ramp

of 95 North.

So adding more cars to that, adding more

pedestrians, you know, we're turning as the

pedestrians are walking across the road, so with more
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pedestrians they walk slower, sometimes only two cars

get by. And if there are a couple of other cars that

are already waiting at that light, sometimes we back

up, and being typical Westporters, people block the

intersection because they want to make sure they get

that next light, or hoping that everybody turns right

heading towards the train station and then the traffic

will flow. But if it doesn't, it backs up, and that's

just what we live with and we're kind of used to that.

The other thing that happens, school buses

pretty much can make the turn with people that are

waiting at the light to leave the neighborhood. They

sometimes go over the curb that's on their close side,

on the passenger's side. There's a big tree there, so

they can't cut that curb too closely without hitting

the tree.

But the trucks that come and go, depending

on how big they are, long, wide, we sometimes have to

back up. And, you know, I don't go right up to the

light and wait, but sometimes people do and if there

are two or three of us, we have to kind of organize to

all back up together so those trucks can get in.

That's just the current situation. So

adding more to that just seems to me to be a little

problematic. So let's see what else I wrote. Yep.
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So that's that page.

So just to kind of wrap up, the development

in downtown Saugatuck along Riverside was really

welcome and wonderful for our community, and we feel

part of that larger Saugatuck community. It was

carefully planned; it was well executed. I would just

ask that as you continue making your decisions on

this, that anything that might happen with our part of

Saugatuck is done with the same amount of thought and

careful planning, and that it fits into the larger

long-term plan of the overall development. I do not

believe that this project meets those criteria. So,

thank you.

PAUL LEBOWITZ: Thank you very much. And is

it Steve?

STEVE KINCANNON: Yes, sir.

PAUL LEBOWITZ: Thank you.

STEVE KINCANNON: Good evening,

commissioners. My name is Steve Kincannon. I also

live at 27 Hiawatha Lane Extension, which is to say

it's the first house on the left once you cross over

the river.

I ask that the commissioners reject all

three parts of this application submitted by Summit

Saugatuck, LLC for two reasons.
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The first reason is when we have those peak

traffic hours, both in the morning and the afternoons,

when we have six cars trying to leave Ferry Lane West,

when a larger truck from the Gault establishment -- it

is a great establishment by the way -- tries to turn

in the neighborhood, having entered and exited the

neighborhood over the last 10 plus years, I would say

50 percent of the time the trucks can make that turn.

The other 50 percent of the time they cannot turn

right on to Ferry Lane West to enter the neighborhood,

which causes a backup from the exit ramp from 1-95.

The second thing I would like to state,

Chris has a video that I filmed on my property when

one of the storms came through, and he's going to play

that video for you in a moment. I would kindly ask

that you watch the video that's going to be played,

that I filmed on my property last September 15th.

Thank you.

PAUL LEBOWITZ: Thank you, sir. Allen --

STEVE KINCANNON: Chris is going to play the

video now.

PAUL LEBOWITZ: Oh, Chris -- okay, because

Chris is on the list down number 11 as well.

CHRIS GAZELLI: Because I'm playing his

video.
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PAUL LEBOWITZ: Okay. Go ahead. Please.

CHRIS GAZELLI: He wanted me to introduce

it.

PAUL LEBOWITZ: Sorry. You get an

opportunity. Sure.

CHRIS GAZELLI: Thank you. Chris Gazelli,

37 Hiawatha Lane.

PAUL LEBOWITZ: Chris, how long is this

video?

CHRIS GAZELLI: Not very long. Like a few -

- like a minute and -- a minute, maybe.

UNIDENTIFIED SPEAKER: It's one minute and

15 seconds.

PAUL LEBOWITZ: Rock on. Have at it.

CHRIS GAZELLI: This occurred on September

25th of 2018. The -- according to Norwalk Health

Department Rooftop Data Research, their rain gauge

charts, which you can find online, the accumulated

amount of rain was, at max, 5.34 inches.

PAUL LEBOWITZ: Chris, you want to tell us

what we're looking at?

CHRIS GAZELLI: You're looking at the

entrance of the Hiawatha Lane. This is the only

entrance and the only exit. This would be the only

way to get through. The water is coming from a
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culvert -- the culvert at the entrance of Hiawatha

Lane. The -- obviously the culvert couldn't take it

and it spilled over and caused a large rush of water

that is sweeping down towards -- you know, obviously

it's no longer in the Indian River anymore and it's

just, you know, on top -- you'll see in a minute that

it is going all the way across the street, so there's

no way to cross and you could barely stay on your

feet.

So I mean, if you're going to introduce five

apartment complexes with this many people and they're

going to try walking through this with children, maybe

wanting to play in something like this, say this is

a safety issue which 8-30g stipulates if there are

safety issues -- and I think this qualifies as a

safety issue.

PAUL LEBOWITZ: Thank you.

CHRIS GAZELLI: So the

PAUL LEBOWITZ: Are you done with the video?

CHRIS GAZELLI: I'm done with the video.

Yes.

PAUL LEBOWITZ: Okay. Next on our list is -

CHRIS GAZELLI: Just -- no actually, I have

a few more things to say.
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PAUL LEBOWITZ: Okay. I think you're number

11, Chris.

CHRIS GAZELLI: Oh, okay. You want me to go

back down and then come back?

PAUL LEBOWITZ: Well, August Sarno might

have something to say about that. There you go.

CHRIS GAZELLI: It's okay for me to

continue?

UNIDENTIFIED SPEAKER: He says go ahead.

PAUL LEBOWITZ: He says go ahead. All

right.

CHRIS GAZELLI: Okay.

PAUL LEBOWITZ: You got his spot. Ready?

Is this another video?

CHRIS GAZELLI: No.

(Pause.)

CHRIS GAZELLI: Okay. Hold on.

PAUL LEBOWITZ: Is this the photos that you

showed us the last time?

CHRIS GAZELLI: No. Well, there's a few

others. Okay, I'm going to let -- I'm going to let

him speak until I get this straightened out.

PAUL LEBOWITZ: All right. Thank you very

much.

CHRIS GAZELLI: Thank you.
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have.

Now, if you happen to have title, you've

conveyed valid title. So it's a valid conveyance, but

it's --

CHIP STEPHENS: Okay. I'll repeat the

second part of that question and if the Town of

Westport was to acquire a piece of property or road,

would they require a warranty deed?

PETE GELDERMAN: Yes. Yeah.

CHIP STEPHENS: Okay. That's my first

question. My second question I don't think has been

touched on yet, but most of the houses on Hiawatha and

Hiawatha Extension, Dr. Gillette, as we know, it's

quite a historic area, have a covenant or a

restriction on them that the property was to only have

a one-family house on it. And this was done, I

believe, back in the 50s when the benefactors and the

philanthropists gave a lot of these properties for a

dollar consideration, whatever, for people to build

the highways and everything.

Do those covenants and restrictions go on ad

infinitum, or is there a way to get out of them?

Because right here, we're taking some of those

properties and we're putting on something other than a

one-family house.
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PETE GELDERMAN: Right.

CHIP STEPHENS: What happens to covenants

and deeds int his --

PETE GELDERMAN: Well, first there are

private contractual arrangements. So the people who

are the beneficiaries of those covenants would be able

to enforce them. That may be the other owners who all

have those covenants attached to their property. So

they could go on forever. That depends to a large

extent what they say. Circumstances sometimes can

affect those covenants, but -- and again, covenants

also can't, be against public policy.

Back years, and years, and years ago, there

were covenants that today you would, you know, be

shocked that somebody would put that on their -- on

the land records and they wouldn't be valid. But

they're a private contractual arrangement between the

property owners who are giving the promise and

receiving the promise, getting the benefit of the

covenant and also putting their -- letting the

restriction be on their property, so it's a kind of

a --

property.

CHIP STEPHENS: So it doesn't run with the

PETE GELDERMAN: It runs with the property.
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CHIP STEPHENS: Okay.

142

PETE GELDERMAN: But a covenant typically --

you know, it's -- it has a beneficial owner and it's a

dominant and a servient kind of thing. You know, like

an easement almost. So somebody gets the benefit of

that covenant, somebody has the burden of that

covenant. And when it's a neighborhood, generally

each property has both so they can enforce it against

another property. It can be enforced against them,

but it's a private -- it's a private enforcement.

CHIP STEPHENS: I ask this on a more

universal basis because many times when we're looking

at open space or other issues, we well know that we

can pass a law -- not a law. A regulation or a

restriction, but it can be overturned at any time.

And we often say, if you really want it to hold water,

put a you know, a restriction or a covenant on the

property because we're under the understanding if you

do that it's more permanent.

PETE GELDERMAN: Well, if it's a valid

covenant, it runs with the land.

CHIP STEPHENS: Okay.

PETE GELDERMAN: So it's permanent in that

sense. That means it doesn't terminate when the

property changes hands.
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CHIP STEPHENS: So I guess what you're

saying is, in terms of these deed restrictions and

covenants on these properties, you'd have to delve

further into it to understand.

PETE GELDERMAN: I have not looked at

them --

CHIP STEPHENS: Okay.

PETE GELDERMAN: -- so --

CHIP STEPHENS: You've answered my questions

and I thank you very much.

PETE GELDERMAN: Thank you. Appreciate

that.

CHIP STEPHENS: Danielle has something.

DANIELLE DOBIN: I have one quick question.

PETE GELDERMAN: Oh, go ahead.

DANIELLE DOBIN: Pete, can we pull the title

reports with all the backup?

PETE GELDERMAN: Pardon me?

DANIELLE DOBIN: Didn't we pull the title

reports and all the back up?

PETE GELDERMAN: Well, you'd do a title

search --

DANIELLE DOBIN: Yeah.

PETE GELDERMAN: -- to get that information.

DANIELLE DOBIN: Can we get --
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PETE GELDERMAN: It's possible to --

144

PAUL LEBOWITZ: Can we -- no, no, no, no --

DANIELLE DOBIN: -- the backup docs?

PAUL LEBOWITZ: Danielle. Danielle.

DANIELLE DOBIN: What?

PETE GELDERMAN: Oh, yeah.

CHIP STEPHENS: Can we demand that the

applicant provide them for us?

PETE GELDERMAN: I think you can ask that

the applicant provide them for you. I don't think

there's anything in the regulations that would require

the applicant to give that to you, and obviously if

it's something that's important to you in your

deliberations and you don't get that information, then

you, you know, don't have that information on which

the --

DANIELLE DOBIN: It's just hard to

investigate what restrictions may run with the land if

we don't see the backup for the --

PETE GELDERMAN: Yeah. I mean, you can

certainly ask.

DANIELLE DOBIN: -- title report.

PETE GELDERMAN: If that's -- if you

consider that to be a relevant factor, yes.

CHIP STEPHENS: So, Pete if --
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GLORIA GOUVEIA: First of all, I don't think

that would be appropriate because the town attorney

does not work for me. Moreover, moreover, those

documents are in your possession. I've just told you

where they are in the file --

PAUL LEBOWITZ: Okay.

GLORIA GOUVEIA: -- and where they can be

had, and I think the query to the town attorney needs

to come from the Planning and Zoning Commission.

PAUL LEBOWITZ: So, Mary, it sounds like

you've got a little job to do there.

All right. Thank you very much, Gloria. I

appreciate it.

Chris Gazilla (sic), Gazelli.

CHRIS GAZELLI: Chris Gazelli, 37 Hiawatha

Lane. I am not using the laptop anymore.

I have printouts of what I need to display

anyway. So wherever -- where I left off, so this

would be a photograph of the same conditions that you

saw, but only the first condition I showed you

happened on September 25th of 2018. This occurred on

April 16th of 2018. I have it logged here so the date

is correct. This is off my cell phone and it shows

you the date.

So on that date and here's another
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photograph. And this would be like the rear of where

152

they want to build, one of their buildings. So that -

- going back to the rain gauges that April storm, the

accumulation was -- excuse me a minute. The

accumulation was about 3.5, max it was about 3.35

inches. And this is off rain gauge official rain

gauges from the Norwalk website. Norwalk Health

Department Rooftop Data Refresh Rain Gauge Chart.

It's City of Norwalk Department -- City of Norwalk

Health Department Rain Gauge.

So my point is, is that what happened on

April 16th was about 3.35 inches of rain. And I went

to look to see how many instances those were, where

this type of thing is going to occur, and I found six

within this year. On 10/13, 3.68 inches; on 10/2,

3.54 inches; 9/25, 5.34 inches; 6/28, 4.4 inches;

10/30, 3.39 inches.

So my point is, is this does happen quite

often. That's what happens to the street when you get

about three inches of rain. It becomes a safety issue

in my opinion. It is not you know, and a safety

issue is a concern with 8-30g.

And going over the drainage plan, sub-water

shed BB1. Access runoff from the infiltration systems

will be directed to the onsite wetland. Subset
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watershed BB2, excess runoff infiltration systems will

153

be directed to the onsite wetland. Subsystem 333,

excess runoff will be directed towards the onsite

wetland. Sub water shed BB4 will be directed to the

onsite wetlands. Sub water shed BB5 will be directed

to the onsite water shed -- wetlands. Sub water shed

BB7, runoff will go to the storm pipes, will be

directed to the onsite wetland. And BBB, with this

area, will drain to the existing sewer on Hiawatha

Lane.

So there is accumulations of water and we do

have these storms that do cause these drainage issues.

I'm not going to go over my other

submissions, but I showed you possible conditions that

cause these things. I also wanted to go over for the

past 15 years, what this neighborhood has experienced.

In 2014, one of the rentals from the

developer, they were running a heroin factory in it.

Two people were arrested, and they were dealing heroin

out of the house. This is unprecedented in our

neighborhood. It's not something that is indicative

of our neighborhood.

The conditions of those homes that are

rentals, one time I saw the condition and I thought

the place was condemned.
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PAUL LEBOWITZ: Chris.

154

CHRIS GAZELLI: Yes.

PAUL LEBOWITZ: Sorry. You're talking about

-- you're not talking about the developer's prope
rties

now. You're talking about the houses in the

neighborhood?

CHRIS GAZELLI: No, I'm talking about one of

the rental units where there was a heroin -- yes.

Yes, one of the developer's properties.

PAUL LEBOWITZ: One of their properties?

CHRIS GAZELLI: Yes.

PAUL LEBOWITZ: That they're going to knock

down?

CHRIS GAZELLI: Yeah -- well, yes.

PAUL LEBOWITZ: Okay.

CHRIS GAZELLI: But I'm saying that we don't

have heroin dealers in my neighborhood. This was

something what they got --

PAUL LEBOWITZ: I got you.

CHRIS GAZELLI: -- they rented to this

person --

fact --

PAUL LEBOWITZ: Thank you.

CHRIS GAZELLI: -- and there was a heroin

PAUL LEBOWITZ: Okay. That's clear.
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CHRIS GAZELLI: And this also happened at 42

Hiawatha Lane. The person who was rented -- that's

another one of his properties. Forty --

PAUL LEBOWITZ: Chris. Chris. We get it.

CHRIS GAZELLI: Okay. And I also have a

petition for that -- of everybody against this.

Basically, it's saying that they don't approve of the

high-density housing, what the impact is going to be

to the wetlands, and the impact to the schools, and

the impact to our -- to our property values. And

that's it. Thank you.

PAUL LEBOWITZ: Thank you very much.

Appreciate that.

I'm going to actually backtrack. Is this

Denise? No? Okay. I spelled it wrong twice, so.

Brooke Porter. Thank you very much.

BROOKE PORTER: Hi. It's Brooke Porter in

Roland Court, 2 Roland Court in Saugatuck Shores.

I wasn't going to come tonight. I wasn't

paying any attention and one of our neighbors said, do

you know this is going on? And I'm telling you that

because I think I probably represent a lot of people

who it's not on their radar.

One thing I learned -- I've only lived in

Saugatuck Shores about four years. I used to live on
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The first one on my list is Chris Gazzelli.

2 Chris, you have new material for us?

3 CHRIS GAZZELLI: Yes.

4 PAUL LEBOWITZ: Thank you.

5 CHRIS GAZZELLI: Chris Gazzelli, 37 Hiawatha

6 Lane. I'll just be brief.

7 I just want to cover the deeds, the original

8 deeds for our properties. I pulled the one out for my

9 property from Edmund P. Bradley, Town of Westport,

10 County of Fairfield, State of Connecticut, and Gershon

11 B. Bradley of said Westport.

12 The lot in the Town of Westport, lot 5,

13 which is mine, I'm not going to go through the whole

14 deed, but the main portion that I'd like to cover is

15 these premises are conveyed subject to, one, building

16 and zoning regulations and restrictions of the Town of

17 Westport. Two, taxes on list of October 1955, which

18 the guarantee herein assumes and agrees to pay. And

19 most important number three, restrictions.

20 Restriction that only a one-family house shall be

21 erected on said premises, the house or plans for which

22 shall be approved by the grantors.

23 So my intention is that I will enforce that

24 condition and I would expect that the developer honors

25 those conditions as well for his properties. Some of
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1 his properties have that same stipulation and I would

2 intend to enforce that. I can't build a large

3 apartment complex on my property and neither should

4 the developer be allowed to either.

5 Also just briefly about the traffic. I just

6 looked at a quick Google map. From the left turn on

7 Ferry Lane West to the traffic light is about 15

8 think about 75 feet which is good for about four cars.

9 So only four cars can make that turn at a time. And

10 that it. Thank you,

11 PAUL LEBOWITZ: Thank you very much.

12 Ms. Gail Lavielle.

13 GAIL LAVIELLE: Good evening. For the

14 record, I'm State Representative' Gail Lavielle.

15 live in Wilton. I represent the part of Westport

16 where Hiawatha and Davenport and the entire area is

17 located. Thank you for the opportunity to speak.

18 just have a short set. of remarks.

19 I attended I think the first public hearing.

20 I believe I missed the second one. But I am still

21 hearing a number of the same things, notably to do

22 with pedestrian safety, very, very strong concerns,

23 and certainly with access that is "necessary on the

24 side where we don't control -- Westport does not

25 control the access, does not control the road, does
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1 in this neighborhood who have houses in this

2 neighborhood. This is what we are. We're a

3 neighborhood in Westport. You want to keep Westport

4 as a community, that's who we are. We are epitome of

5 what you want. Keep it.

6 PAUL LEBOWITZ: Thank you.

7 Carolann, please.

8 Let's step this up.

9 CAROLANN CURRY: Good evening. My name is

10 Carolann Curry. I live at 29 Hiawatha Lane Extension.

11 I was conflicted tonight whether I should be

12 brief because you've had all the challenges covered.

13 And then I didn't know whether we wanted to kind of

14 pour our heart out- and sum up 16 years and what a

15 terrible ride this has been. But one of the things

16 that I thought would be first important ie we still

17 have some letters. And I'll just briefly overview

18 them before I give them to you.

19 This is from Larry Weisman. And he said

20 some projects, even though they may appear to be

21 technically approvable, are just too large, too

22 disruptive and too inappropriate to be allowed to

23 proceed. This is such a project. And even though it

24 may be the case that the statute of 8-30g appears to

25 have tied your hands to some extent, it simply cannot
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1 be the case that it must be read to deprive you of all

2 decisions.

3 When a project such as this threatens the

4 essential character of an old important and already

5 congested part of town is guaranteed to change the

6 quality of life of a significant number of residents

7 and will add to the already unmanageable traffic

8 problem, it is not only your right, but your duty to

9 reject it

10 Consider that whereas Westport's population

11 grew only by 2.5 percent in the 20 years from 1990 to

12 2010, this project alone will likely-result in the

13 increase of as much as 1.5 percent in one fell swoop.

14 This is unsupportable and unjustified by the addition

15 of this is unsupportable and unjustified even by

16 the addition of 36 affordable units notwithstanding.

17 I'm confident that a carefully drafted

18 denial of the pending application will withstand

19 judicial scrutiny and I urge you to test that

20 confidence by denying the pending application to spare

21 Westport the problem that this overly ambitious,

22 outside intrusion is certain to create.

23 I consider that kind of an interesting

24 letter.

25 The other one that I would just bring to
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1 your attention is from Roseann Caruso. She's third

2 generation living at 6 Davenport Avenue. She's not

3 seen traffic on their one-way street as she has seen

4 it increase over the last few years. She is asking

5 considering the traffic -- everyone would be put at

6 risk -- god forbid, emergency vehicles if they would

7 have to respond -- and adding another 325 vehicles

8 would be unbearable and detrimental to our community.

9 Another Westporter, Sam Anastasia. I'm one

10 of the few called native Westporters, born in

11 Saugatuck. He grew up to be a firefighter. He is

12 saying that we have roughly 72 homes in our area.

13 Several of these are multifamily from previous eras.

14 A conservative estimate that over 200

15 vehicles currently serve our area or are in our area

16 now. To allow a complex of 187 units in an already

17 highly-congested area is by conservative estimate

18 adding another 276 vehicles to the area. A project

19 this size does not belong in an area that has limited

20 access.

21 My thinking is that when a project of this

22 size comes in front of members of the town boards they

23 should first review the entire project to see if it's

24 workable. Well, that didn't happen. It could save

25 board members, residents and others a lot of time in a
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1 situation such as ours if the project was reviewed

2 with a site visit.

3 And then looking at the map, you can readily

4 conclude that this area and its location, highly

5 congested with only one entrance and exit cannot

6 accommodate 187 units.

7 Please reject the application. Sam

8 Anastasia, 16 Davenport Avenue.

9 PAUL LEBOWITZ: Thank you very much.

10 CAROLANN CURRY: Th,, only other thing that

11 would offer, in this area, first came the railroad and

12 cut the area in half. It was farm area. Then the

13 next swath that cut through it was 1-95. Two

14 powerful, intrusive factors. The third tool that's

15 going to try to be used to cut this area in half is 8-

16 30g.

17 So we have recognized in our community for

18 the last 16 years that this 8-33 as 8-30g, as it

19 applies to this site specifically, is an exploitation

20 and an abuse of the state housing regulation 8-30g.

21 How it works in this specific area is based on the

22 dream of profiteers and persuaders and it should work

23 with the intent and the sensitivity of people.

24 During the four-year moratorium that's

25 coming up, I expect that our Commissioners and our
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1 community will see that an approach to housing and

2 housing diversity in Westport will permanently relieve

3 us of the hostage of 8-33 will be something that

4 reflects Westport and not the bottom line of the

5 developer.

6 The only other thing that I would like to

7 mention is that in those early years when the

8 Saugatuck community was formed, there was contempt for

9 the inhabitants. The Fabrios, the Ventos, the

.10 Carusos, the Lucianos, there was contempt for their

11 presence. Here in 2019, there is contempt for the

12 residents of this neighborhood.

13 The Fabrios, the Carusos, the Lucianos,

14 these were the police officers. These were the

15 firemen. This was the workforce that made this

16 community special. And this contempt is unacceptable

17 to us. Thank you very much.

18 PAUL LEBOWITZ: Thank you.

19 Anybody else like to speak?

20 Right here, sir.

21 MATTHEW MANDELL: Matthew Mandell, RTM

22 District One, and this property is within my district

23 and I'm representing them tonight.

24 You didn't see a lawyer get up and represent

25 this community and you have to wonder why? This is
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1 business. Yet across the street on Hiawatha Lane, the

2 three-legged dog can exist.

3 If you approve this text amendment, you will

4 be signing the death warrant to the rest of this

5 community because this project won't be an 8-30g

6 project. You will have created a text amendment that

7 allows it to be done as of right on Hiawatha Lane and

8 then extending down to Davenport. Don't you dare do

9 the text amendment at all.

10 There are problems with the deeds that

11 hasn't been resolved as yet. You saw one member of

12 the community get up and say that his property

13 specifically says it can only be for a single-family

14 home. Well, how are there going to be five

15 multifamily buildings on properties that specifically

16 say there can only be one house there?

17 Now this doesn't have to be something that

18 the community needs to go and sue the developer over

19 in civil court. You guys can take it on the mantel

20 and say, you know what, it's absolutely right. The

21 deed says we can't do it, so we're not going to do

22 that. It has nothing to do with 8-30g. That's what

23 the law already says. It doesn't override something

24 that was written in 1955.

25 The road ownership issue. That's not clear
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Text Amendment #760 Appl.#18-079, Map Amendment 127
#761, Appl.#18-180 - April 11, 2019

1 CERTIFICATE

3 I, CHRISTINE FIORE, certified electronic reporter and

4 transcriber, certify that the foregoing is a correct

5 transcript from the official electronic sound

6 recording of the proceedings in the above-entitled

7 matter.

8

9

10

11 Christine Fiore, CERT

12 Transcriber

13 November 23, 2019

14

15

16

17

18

19

20

21

22

23

24

25
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51

TRANSCRIPT OF PUBLIC HEARING

TOWN OF WESTPORT

PLANNING AND ZONING COMMISSION

HELD AT THE

WESTPORT TOWN HALL AUDITORIUM
110 MYRTLE AVENUE

WESTPORT, CT 06880

April 25, 2019

7:00 P.M.

IN RE: TEXT AMENDMENT # 760; APPL.#18-079, MAP AMENDMENT
#761, APPL.#18-080 AND

28,36,38,39,41-45, 47/PARCEL AO/LOT 5 HIAWATHA LANE AND

HIAWATHA LANE EXTENSION, THE ROAD BED OF HIAWATHA LANE

EXTENSION ON THE SOUTH SIDE OF 38-42- 44, AND A PORTION OF

THE ROAD BED OF HIAWATHA LANE ABUTTING THE EASTERN

BOUNDARY OF 38 HIAWATHA LANE, INCLUDING THE PRIVATE ROAD BED

OF HIAWATHA LANE, FROM ITS INTERSECTION WITH DAVENPORT

AVENUE WHERE UTILITY INSTALLATION IS PROPOSED

ATTENDANCE:

Paul Lebowitz, Chairman

Chip Stephens

Danielle Dobin

Michael Cammeyer

Catherine Walsh

Greg Rutstein

Jon Olefson

Mary Young, P&Z Director

Electronically Recorded by the Town of Westport

Planning and Zoning Commission

Transcript Prepared By:

Fiore Reporting and Transcription Service, Inc.

4 Research Drive, Suite 402

Shelton, CT 06484

(203) 929-9992
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Text Amendment 060 Appl.#18-079, Map Amendment 
58

#761, Appl.#18-080 - April 25, 2019

1 last minute submissions and plans, despite the sh
eer

2 physical weight of the applicant's submission, the

3 fact remains that the applicant has not met his 
burden

4 of proof that the proposed development is even

5 feasible.

6 If the Commission is not satisfied that the

7 applicant has met this burden of proof, if the

8 Commission is not satisfied that it has been given

9 enough information to make an informed decision, 
then

10 surely that lack of necessary documentation is a

11 reason for denial. Thank you.

12 PAUL LEBOWITZ: Thank you very much.

13 Other members of the public who wish to

14 address this?

15 Please, sir.

16 Oh, we got a horse race. All right. Those

17 who want to speak, come on down front. Come on down

18 front and sit with us. Come join us. Have a front

19 row seat.

20 Carolann, are you going to speak? You're

21 next. Thank you. Carolann, just so you know, we did

22 recei-N.e your email. It was in 0 - email box. Tt r d

23 come around late this evening, but I have read it.

24 CAROLANN CURRY: Okay.

25 PAUL LEBOWITZ: So please, if you want to
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Text Amendment #760 Appl.#18-079, Map Amendment 59
#761, Appl.#18-080 - April 25, 2019

1 address that.

2 CAROLANN CURRY: Yes. I sent to you within

3 the time frame that I had my conversations.

4 PAUL LEBOWITZ: That's fine.

5 CAROLANN CURRY: So I got it off.

6 CATHERINE WALSH: Carolann, the microphone.

7 Thank you.

8 CAROLANN CURRY: All right. I'm going to

9 try to keep very calm this evening. I'll introduce

1 0 myself as Carolann Curry. T live on Hiawatha Lane

11 Extension. I've lived there for about 30 years. And

12 for the past 16 years, we have been resisting

13 development on our street.

14 However, in all those years I never thought

15 that I would be subject to public slander. And I

16 would expect at some point a public apology from

17 Attorney Hollister. I have pursued everything in this

18 effort with integrity and honesty. And I believe no

19 one will question that. I believe that my statements

20 have been documented and found to be accurate.

21 Because we are not attorneys either, we had

22 to read. We had to discuss. We had to go to every

23 board and commission in god's free world to learn what

24 we had to learn about this project.

25 And aside, just aside, the staff of Westport
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Text Amendment #760 Appl.#18-079, Map Amendment 60

#701, Appl.#18-080 April 25, 2019

1 has a 10-plus, 100-plus from us because it was from

2 the staff, who are public employees serving the

3 publiC; 'that- 'gave us the information that we needed.

I would ask Attorney Hollister if he knows

5 who the vice president and associate general counsel

6 of Avalon is? What's his name?

7 PAUL LEBOWITZ: You can ask.

8 TIM HOLLISTER: (Inaudible . )

cARrYLIA..1\11\1 rrTRRy- So I have emai 1 s exchanged

10 with Brian Lerman . I have consistently stayed in

11 touch with Avalon, here in Fairfield, and recently --

12 I can't remember where he's from -- but I know that

13 it's in my -- it's in here (referring to her cell

14 phone) . I can back it up.

15 And today because we were approaching this

16 meeting tonight, I made a last call. And I have been

17 taught by Gloria Gouveia up to the very last minute

18 keep checking because surprises and sabotages may

19 occur.

20 PAUL LEBOWITZ: Okay.

GAROI.ANN nURPY: So today, around the time

22 you got your email, I had gotten off the phone with

23 Brian Lerman Brian Lerman did not commit to

24 anything

25 Then I got off the phone and got onto the
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Text Amendment #760 Appl.#18-079, Map Amendment 61

#761, Appl.#18-080 - April 25, 2019

1 phone conversation with Fire Marshal Sawyer.

2 Now I have had numerous conversations

3 because that's what you have to do. These documents

4 came in late that you got from Summit today. So we

5 had no idea -- at SOS -- when things would begin to

6 happen, but if we set up a consistent call to these

7 people, asked them if anything was happening —

8 Brenda, Alexis Cherichetti in Conservation Commission,

9 we went to them consistently to see what was being

10 submitted because we know the process of what has to

11 be done with the access road.

12 Commissioner Walsh, you're right, it's a

13 path. And Attorney Hollister never told you that Fire

14 Marshal Sawyer said I have nothing to do with it

15 because when you go through the process, if you get it

16 approved, we never have need for that path because

17 around Avalon there is an absolute way. We have

18 protected it with our fire safety. To travel around,

19 the access into Avalon, it's been all taken care of.

20 Anything that's going on that path is to serve the

21 needs of Westport. That was a conversation I had with

22 him about two or three weeks ago, when I talked to him

23 again directly, just as I talked to Attorney Lerman

24 directly.

25 And to infer that I didn't know who I was
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Text Amendment #760 Appl.#18-079, Map Amendment 62

#761, Appl.#18-080 - April 25, 2019

1 talking to, no, you cannot do that, sir.

2 I told you I also checked with conservation

3 commission. I also told you .that I went and spoke

4 with Joanne Lockridge --

5 I wonder who she is, Attorney Hollister?

6 -- associated with Avalon here in the

7 Fairfield office.

8 So we have done due diligence trying to find

9 out how this process goes. We have asked questions.

10 We have done everything in our power because we are

11 not attorneys. This whole community that I live in is

12 not rich. These are working-class people. Some are

13 not even working because it's subsidized. I don't

14 know -- I don't know how -- there's such a mixture in

15 that neighborhood, but it's not rich.

1 6 We've never had the privilege of an

17 attorney. We've never had the privilege of anybody

18 who's going to be charging one, two, three, four, five

19 hundred dollars an hour. But we had ourselves. We

20 have a history. We have a commitment. We have a

21 reason that says to us it defies logic how you can

22 take a small space like Hiawatha Lane Extension and

23 put up something -- the biggest project in Westport's

24 history, yes.

25 This is my -- the irony. Taking a look at
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Text Amendment #760 Appl.#18-079, Map Amendment 63
#761, Appl.#18-080 - April 25, 2019

1 your sidewalk plans, it seems that those that live in

the Avalon - it seems that those that are going to

3 live in the new set of apartments have concrete

4 sidewalks, but the rest of us have asphalt. Now this

5 is not insulting. Nothing is.

6 I think you know from our history of

7 appearing before you that what we say is truthful and

8 what we have learned from this town and from Norwalk

9 is accurate. We ask you to deny this application.

10 PAUL LEBOWITZ: Thank you very much.

11 Anybody else want to --

12 Oh, I'm sorry, you were on deck as they say.

13 Please, have at it.

14 LAURENCE TIRRENO: I'm Laurence B. Tirreno.

15 I live on 137 Riverside Avenue.

16 PAUL LEBOWITZ: Can you turn the volume up

17 just a hair, please.

18 LAURENCE TIRRENO: I thought I did that.

19 I'm Laurence B. Tirreno. I live on 137

20 Riverside Avenue. I've been living there over 30

21 years with my family.

22 But I'd like to tell you that even on my

23 main road, Riverside Avenue, it runs right in front of

24 my house, I can remember at least ten vehicles stuck,

25 sometimes even abandoned in front of my house -- and
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Text Amendment #760 Appl.#18-079, Map Amendment 93
#761, Appl.#18-080 - April 25, 2019

1 CERTIFICATE

2

3 I, CHRISTINE FIORE, certified electronic reporter and

4 transcriber, certify that the foregoing is a correct

5 transcript from the official electronic sound

6 recording of the proceedings in the above-entitled

7 matter.

8

9

11 Christine Fiore, CERT

12 Transcriber

13 November 23, 2019

14

15

16

17

18

19

20

21

22

23

24

25
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APPLICATION OF SUMMIT SAITGATUCK LLC TO WESTPORT

PLANNING AND ZONING COMMISSION FOR ZONING REGULA
TION

AMENDMENT, REZONING, SITE PLAN, AND COASTAL SITE PLA
N,

HIAWATHA LANE AND HIAWATHA LANE EXTENSION

Applicant's Fourth Supplemental Materials

April 5, 2019

Timothy S. Hollister

thollisterggoodwin.com

Shipman & Goodwin LLP

One Constitution Plaza

Hartford, CT 06103-1919

(860) 251-5000

David R. Ginter, P.E.

4inter(0:ednissmead.co2
Redniss & Mead, Inc.

22 First Street

Stamford, CT 06905

(203) 327-0500

Adam Henry, PG, LEP

dam.h.cmgma.com

GZA
35 Nutmeg Drive

Suite 325
Trumbull, CT 06611

(860) 858-3166

7517292

William L. Kenny, PWS, PLA

wkentlygwkassociates.net

William Kenny Associates LLC

195 Tunxis Hill Cutoff South

Fairfield, CT 06825

(203) 366-0588

Michael A. Galante

mgalantegfpelark.corn

Frederick P. Clark. Associates, Inc.

41 Ruane Street
Fairfield, CT 06824

(203) 255-3100

Andrew V. Tung, ASLA, LEED AP

atutiggstivneytmgmliwallip„opm

Mark J. Shogren, P.E.
insho_grenfakiivneytungsc_y+ialbe.com

Divney Tung Schwalbe

One North Broadway

White Plains, NY 10601

(914) 428-0010

Philip R. Sherman, P.E.

pshermanapi erman,coln

444 Wilmot Center Road

P. 0. Box 216
Elkins, NH 03233-0216

(603) 526-6190

David Ball, AIA
dballgthemompepartnership.com

The Monroe Partnership

8 Knight Street
Suite 204
Norwalk, CT 06851

(203) 957-3900

Felix Charney

fchatmey(Osurnmitdpvelopment.com

Jake Grossman
jake@gtossmanco.coni

Summit Saugatuck LLC

55 Station Street

Southport, CT 06890

(203) 354-1500
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7. Single-family deed restriction. Several property owners in the Saugatuck

neighborhood have placed into the record deeds containing a "single-family use" restriction,

along with a 1954 subdivision map that includes several of the lots now owned by or under

option / contract to Summit, and to be part of the redevelopment plan. These deeds by

themselves do not establish enforceability of the single-family restriction, see DaSilva v. Barone,

83 Conn. App. 365 (2004) (Tab 7). At p. 372, the Appellate Court identifies the elements of a

"common plan of development" and restrictive covenants. There is no evidence in the record

that, in this case, there was a common grantor of all of the lots on the 1954 map, or that the same

or similar single-family restriction was imposed on all of the lots and has been maintained intact

to today. In fact, the lots in Norwalk shown on the 1954 map were never built, and whatever

their status, were superseded by the 2009 approval of the Avalon East Norwalk development's

four lots. Thus, several, old individual deeds involving lots shown on the 1954 map do not

support an enforceable covenant prohibiting multi-family use. Also, it may be noted that the

existing Residence B Zone Regulations allow a variety of multi-family and non-single-family

use, indicating Westport's at least tacit acknowledgement that there is no enforceable restriction.

3
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MEMORANDUM

To: Town of Westport Harming & Zoning Commission

From: Shipman & Goodwin LLP

Date: April 5, 2019

Re: Ownership of Hiawatha Lane'

The Westport Land Records indicates that title to the private portion of Hiawatha Lane (the

"Private Road") is vested in Summit Development, LLC, a Connecticut limited liability company,

by virtue of those four (4) quitclaim deeds attached as Exhibit A-1, and a copy of Map No. 3802

as referenced therein is attached as Exhibit A-2. The basis for such ownership in the Private Road

is found in that certain certificate issued by the Probate Court for the District of Westport dated

April 9, 1956 and recorded in Volume 137 at Page 396 of the Westport Land Records, revised

pursuant to that certain certificate dated March 16, 1961 and recorded in Volume 184 at Page 534

of the Westport Land Records, copies of which are attached as Exhibit B (the "Probate 

Certificates"), were issued by the Court in connection with the death of E. Louise Bradley, late of

Westport, deceased.

The Town of Westport has recognized E. Louise Bradley as owner of the Private Road on

at least two separate occasions. Prior to death of E. Louise Bradley, Ms. Bradley deeded two

easements to the Town of Westport for drainage pursuant to that certain grant dated. November 8,

1951 and recorded in Volume 104 at Page 337 of the Westport Land Records (the "Drainage

Easement"). One easement runs "from the catch basin on the private road, Hiawatha Lane, so-

called, across a strip of land ten feet in width to the brook lying westerly of Hiawatha Lane, and

one from the catch basin on Davenport Avenue, so-called, across Hiawatha Lane, where it

connects with Davenport Avenue, southwesterly across a ten foot strip of land to the brook."

(emphasis added.) The second easement concerns the Private Road, being more particularly shown

on Map No. 3102. Copies of such grant and such map are attached as Exhibit C. By virtue of the

acceptance of this grant, the Town of Westport accepted E. Louise Bradley as owner of the Private

Road and the land over which the second easement exists.

Subsequent to the grant of the Drainage Easement and the death of Ms. Bradley, but prior

to the issuance of the Probate Certificates, the Administrators of the Estate of E. Louise Bradley

granted utility easements to The Connecticut Light and Power Company and the Bridgeport

Hydraulic Company over real property which included the Private Road, copies of which are

attached as Exhibit D. The aforementioned Drainage Easement and utility easements are reflected

in the devise of the Private Road as set forth in the Probate Certificates.

An heirs search was conducted to determine the heirs-at-law of E. Louise Bradley, which

resulted in the identification of those heirs from whom quitclaim deeds have been obtained. The

affidavit of Thomas F. Heffernan, the author of the heirs search, dated August 15, 2014 (the

I This memorandum is not, and is not intended to be, a legal opinion, certificate of title, abstract

of title or other instrument purporting to determine marketability of title to the properties

referenced herein, and may not be relied upon for the same.

7539131 v2
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Exhibit A-1 

Quitclaim Deeds

(see attached)
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MEMORANDUM

To: Town of Westport Planning & Zoning Commission
From: Shipman & Goodwin LLP
Date: April 5, 2019
Re: Ownership of Hiawatha Lane'

The Westport Land Records indicates that title to the private portion of Hiawatha Lane (the
"Private Road") is vested in Summit Development, LLC, a Connecticut limited liability company,
by virtue of those four (4) quitclaim deeds attached as Exhibit A-1, and a copy of Map No. 3802
as referenced therein is attached as Exhibit A-2. The basis for such ownership in the Private Road
is found in that certain certificate issued by the Probate Court for the District of Westport dated
April 9, 1956 and recorded in Volume 137 at Page 396 of the Westport Land Records, revised
pursuant to that certain certificate dated March 16, 1961 and recorded in Volume 184 at Page 534
of the Westport Land Records, copies of which are attached as Exhibit B (the "Probate
Certificates"), were issued by the Court in connection with the death of E. Louise Bradley, late of
Westport, deceased.

The Town of Westport has recognized E. Louise Bradley as owner of the Private Road on
at least two separate occasions. Prior to death of E. Louise Bradley, Ms. Bradley deeded two
easements to the Town of Westport for drainage pursuant to that certain grant dated November 8,
1951 and recorded in Volume 104 at Page 337 of the Westport Land Records (the "Drainage 
Easement"). One easement runs "from the catch basin on the private road, Hiawatha Lane, so-
called, across a strip of land ten feet in width to the brook lying westerly of Hiawatha Lane, and
one from the catch basin on Davenport Avenue, so-called, across Hiawatha Lane, where it
connects with Davenport Avenue, southwesterly across a ten foot strip of land to the brook."
(emphasis added.) The second easement concerns the Private Road, being more particularly shown
on Map No. 3102. Copies of such grant and such map are attached as Exhibit C. By virtue of the
acceptance of this grant, the Town of Westport accepted E. Louise Bradley as owner of the Private
Road and the land over which the second easement exists.

Subsequent to the grant of the Drainage Easement and the death of Ms. Bradley, but prior
to the issuance of the Probate Certificates, the Administrators of the Estate of E. Louise Bradley
granted utility easements to The Connecticut Light and Power Company and the Bridgeport
Hydraulic Company over real property which included the Private Road, copies of which are
attached as Exhibit D. The aforementioned Drainage Easement and utility easements are reflected
in the devise of the Private Road as set forth in the Probate Certificates.

An heirs search was conducted to determine the heirs-at-law of E. Louise Bradley, which
resulted in the identification of those heirs from whom quitclaim deeds have been obtained. The
affidavit of Thomas F. Heffernan, the author of the heirs search, dated August 15, 2014 (the

This memorandum is not, and is not intended to be, a legal opinion, certificate of title, abstract
of title or other instrument purporting to determine marketability of title to the properties
referenced herein, and may not be relied upon for the same.
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"Affidavit"), concerning the heirs-at-law of Gershom Burr Bradley and 
Frances Stevens (the issue

of which are E. Louise Bradley and the two devisees pursuant to the Probat
e Certificates, to wit,

Gershom B. Bradley and William B. Bradley), concludes that, after 
having examining certain

public records referenced therein, including certain probate court records, the o
nly living heirs of

Gershom Burr Bradley and Frances Stevens are Craig Bradley and Laur
a Lakey née Bradley (both

of whom have provided quitclaim deeds), and, other than the foregoin
g, their last remaining heir

died in 2004. A copy of the Affidavit is attached as Exhibit E.

As set forth in Standards 13.2, 13.3 and 13.4 of the Connecticut Stand
ards of Title, copies

of which are attached as Exhibit F, there exists 'a "ten year rule" with 
respect to the determination

of marketability of title which provides that the possibility of the p
robate court ordering real

property to be sold to satisfy claims more than ten years after the deat
h of a decedent is too remote

to affect marketability and that, generally, the administration of an e
state shall not be granted nor

shall the will of any person be admitted to probate after ten years f
rom the death of a decedent.

Accordingly, as all of the living heirs-at-law of Gershom Burr
 Bradley and Frances Stevens, as

determined by the Affidavit have provided quitclaim deeds, and more
 than ten years has elapsed

since all other heirs-at-law of Gershom Burr Bradley and. Frances S
tevens, as determined by the

Affidavit, have died, the Westport Land Records indicates that title to th
e Private Road is vested

in Summit Development, LLC, and the possibility of a claim by anoth
er with respect to the Private

Road is too remote to affect marketability of title to the Private
 Road.

7539131v2
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Exhibit A-1 

Quitclaim Deeds

(see attached)
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QUIT CLAIM DEED

11 It 11 111111 uoi uii
Doc ID: 033421380001 Type. LAN

Book 3562 Page 112
File4 2105

TO ALL PEOPLE TO WHOM THESE PRESENTS SHALL COME, GREETING:

KNOW YE, That GAIL BRADLEY, of , 40 Amos Landing Road, /vIaslapee, MA 02649, herein designated as the

Releaser, for ONE (S1.00) DOLLAR and other valuable consideration, received to Releaser's full satisfaction from

summIT DEVELOPMENT, LLC, of 55 Station Street, Fairfield, Connecticut 06824, herein designated as the

Releasee, does by these presents remise, release and forever,Quit•Claim unto the said Releasee and to the Releasee',s

heifs, successors and assigns forever,

All the right; title, interest, claim and demand whatsoever as the said Releaser has or ought to have in or to all that

certain piece or parcel of land, situated in the Town of Westport, County of Fairfield and State of Connecticut, being

shown and designated as "Hiawatha Lane" on g certain map entitled, "Map Of Property Prepared for The Estate of E.

Louise Bradley, Gershom Bradley, Adm. Jeanette Hughes, Adm., Westport and Norwalk, Conn., Deo. 6, 19-54, Seale

1" 60' ", Certified Substantially Correct, Martin J. Capasse, Surveyor, which map is on file in the Office of the

Town Clerk of the Town of Westport as Map No. 3802. Reference thereto being hereby made for a more particular

description.

TO HAVE AND TO HOLD the premises hereby reinised, released and quit-claimed with all the appurtenances unto

the said Releasee and to the Releasee's heirs, successors and assigns forever, so that neither the Releaser nor the

Releasor's heirs, successors or assigns nor any other person claiming under or through the Releaser shall hereafter

have any claim, right or title in or to the premises or any part thereof, but therefrom the Releaser and they are by

these preserits, forever barred and excluded,

(In all references herein to any parties, persons, entities or corporations the use of any particular gender or the plural or singular number is

intended to include the-appropriate gender or number as the text of the within instrument may require.)

IN WITNESS WHEREOF, the Releaser has signed and sealed this instrument this  /  day of October, 2014.

Signed, Sealed and Delivered

in the presence of:

STATE OF OVV-CorCliu-ITS
ss:

COUNTY OF '6111-12_NCTPr6U.- )

Gail Bradley

5TCc~f e.

Talon
(025

CONVEYANCE TAX
COLLECTED

TOWN CLERK OF WESTPORT 

iY1'
The foregoing instrument was acknowledged before me this _ 1 day of October, 2014, by Gail Bradley,

as her free act and deed.

AMY °ARM) KULLAR

Notary Pubic

Massachusetts

Commission Explies Oct 2t, 2016

My Commission Expires: 24i 2.0

Received for Record at Westport, CT
On 10/23/2014 At 4:21:31 pm

atrlcts, f-i Strauss. own Ciwrk
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GK..t QUIT CLAIM DEED

IIIHIII II 11111111[1 1111 II N11111111111111.1
Doc ID' 003421390001 Type: LAN

Book 3562 Page 113
Filetil 2106

TO ALL PEOPLE TO WHOM THES
E PRESENTS SHALL COME, G

REETING:

KNOW YE, That CRAIG BRADLEY
, of, 1820 N. Bissell Street, Unit A, C

hicago, IL 60614, herein designated

as the Releaser, for ONE ($1.00) DOLL
AR and other valuable consideration, rec

eived to Releaser's full satisfaction

from SUMMIT DEVELOPMENT, LLC
, of 55 Station Street, Fairfield, Conne

cticut 06824, herein designated as .

the Releasee, does by these presents remi
se, release and forever Quit-Claim unto

 the said Releasee and to the

Releasee's heirs, successors and assigns foreve
r,

All the right, title, interest, claim and de
mand whatsoever as the said Releaser h

as or ought to have in of to all that

certain piece or parcel of land, situated
 in the 'Fawn of Westport, County of 

Fairfield and State of Connecticut, bei
ng

shown and designated US 'Hiawatha La
ne" on a certain map entitled, "Map of

 Property Prepared for The Estate of E,

Louisa Bradley, Gershom Bradley, Ad
m. Jeanette Hughes, Adm., Westport an

d Norwalk, Conn., Dec, 6, 1954, Scale

1" 60' ", Certified Substantially Correc
t, Martin J. Capasse, Surveyor, whic

h map is on file in the Office of the To
wn

Clerk of the Town of Westport as Map
 No. 3802. Reference thereto being her

eby made for a more particular

description.

TO HAVE AND TO HOLD the pre
mises hereby remised, released and quit-

claimed with all the appurtenances un
to

the said Releasee and to the Releasee's h
eirs, successors and assigns forever, 

so that neither the Releaser nor the

Releasor's heirs, successors or assigns
 nor any other person claiming under

 or through the Releaser shall hereafter

have any claim, right or title in or to 
the premises or any part thereof, but 

therefrom the Releaser end they 
are by

those presents,-forever barred and ex
cluded.

on all references herein to any parties, persons, en
titles or corporations the sic of any par

ticular gender or The plural or singular 
number is

intended to Include the rippmpriatc gender o
r number as the text of the within ins

trument may require.)

IN WITNESS WHEREOF, the Relea
sor has signed and sealed this instru

ment this day of October, 2014.

Signed, Sealed and Delivered

in the presence of

STATE OF ILLINOIS

COUNTY OF. COOK

ss:

radley

t-

TbLon

CONVEYANCE A.
COLLECTED

TOWN --'!( OF WESTPORT

The foregoing instrument was ackno
wledged before me this  2.—  day of Oc

tober, 2014, by Craig Bradley,

as his free act and deed,

bollwillb!"..4111.00.0h.46.6...16,..s.106.41.0

heu 

My Commission Expires: '-'' /5 d'---

I OFFICIAL 'SEAL .
Ir

JOSEPH L DAyENPORi V

1 Notary Public - Slate of Illinois ' - "

,r My Comrnisslob Expires May 19, 2418

kt.trargromort eseettree.wreitirmir......"111
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QUIT CLAIM DEED

11 irid
Doc ID. 003421400001 Type. LAN
Book 3562 Page 114
File# 2107

TO ALL PEOPLE TO WHOM THESE PRESENTS SHALL COME, GREETING:

KNOW YE, That LAURA LAKEY, of 6225 Avalon Woods Drive, McKinney, TX 75070, herein designated as

the Releasor, for ONE (51.00) DOLLAR and other valuable consideration, received to Releaser's full satisfaction

from SUMMIT DEVELOPMENT, LLC, of 55 Station Street, Fairfield, Connecticut 06824, herein designated as

the Releasee, does by these presents remise, release and forever Quit-Claim unto the said Releasee and to the

Releasee's heirs, successors and assigns forever,

All the right, title, interest, claim and demand whatsoever as the said Releaser has or ought to have-in or to all that

certain piece or parcel of land, situated in the Town of Westport, County of Fairfield and State of Connecticut, being

shown and designated as "Hiawatha Lane" on a certain map entitled, "Map of Property Prepared for The Estate of E.

Louise Bradley, Gershon Bradley, Adm. Jeanette Hughes, Adm., Westport and Norwalk, Conn., Dec. 6, 1954, Scale

1" 60' ", Certified Substantially Correct, Martin J. Capasse, Surveyor, which map is on file in the Office of the Town

Clerk of the Town of Westport as Map No. 3802. Reference thereto being hereby made fora more particular

description.

TO HAVE AND TO HOLD the premises hereby remised, released and quit-claimed with all the appurtenances unto

the said Releasee and to the Releasee's heirs, successors and assigns forever, so that-neither the Releaser nor the

Releaser's heirs, successors or assigns nor any other person claiming under or through the Releaser shall hereafter

have any claim, right or title in or to the premises or any part thereof, but therefrom the Releasor and they are by

these presents, forever barred and excluded.

(In all references herein to any parties, persons, entities or corporations the use of any particular gender or the plural or singular number is

intended to include the appropriate gender or number as the text of the within instrument may require.)

IN WITNESS WHEREOF, the Releasor has signed and sealed this instrument this day of October, 2014.

Signed, Sealed and Delivered
in the presence of;

STATE OF TEXAS

COUNTY. OF
) ss:

WILLIAM EARL JOHNSON
Notary Public

STATE OF TEXAS
My Comm. Exp. 04-20-15

The foregoing insta-unient Was acknowledged before me this  

as her free act and deed.

CONVEYANOE TAX
OLLECTED

day of October, 2014, by Laura Lakey,

Notary u he
. My Commission Expires:

Received for Record at Westport, CT
On 1D/23/2014 At 4:22:42 pm

P.trfcloa I-1. Sinaumesa, T.vvr1 Cl.rk
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CLiir) &KZ QUIT CLAIM DEED
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Doc ID: 003421410001 Type: LAN

Book 3562 Page 115

File# 2103

TO ALL PEOPLE TO WHOM THESE PRES
ENTS SHALL COMM, GREETING:

KNOW YE, That SUMMIT DEVELOPM
ENT, LLC, of, 55 Station Street, Southport, Connec

ticut 06890, herein

designated as the Releasor, for ONE (51,00) DOL
LAR and other valuable consideration, received

 to Releasor's full

satisfaction from SUMMIT SAUGATUCK, LL
C, of 55 Station Street, Southport, Connectic

ut 06890, herein

designated as the Releasee, does by these prese
nts remise, release and forever Quit-Claim unt

o the said Relcasee and

to the Releasce's heirs, successors and assigns fo
rever,

All the. right, title,' interest, claim and demand what
soever as the said Releasor has or ought to hav

e in or to all that

certain piece or parcel of land, situated in the Tow
n of Westport, County of Fairfield and State

 of Connecticut, being

. shown and designated as "Hiawatha Lane" on. a
 certain map entitled, "ivlap of Property Prepared

 for The Estate of E,

. Louise Bradley, Gershom Bradley, Adm. Jeanett
e Hughes, Adm., Westport and Norwalk, Co

nn., Dec. 6, 1954, Scale

1" 60' ", Certified Substantially Correct, Marti
n J. Capasse, Surveyor, which map is on file in t

he Office of the Town

Clerk of the Town of Westport as Map No. 38
02. Reference thereto being hereby made for a mo

re particular

description.

TO HAVE AND TO HOLD the premises here
by remised, released and quit-claimed with a

ll the appurtenances unto

the said Releasee and to the Releasee's heirs, s
uccessors and assigns forever, so that neither t

he Releasor nor the

Releasor's heirs, successors or assigns nor any
 other person claiming under or through the 

Releasor shall hereafter

have any claim, right or title in or to the pr
emises or any part thereof, but therefrom the 

Releasor and they are by

these presents, forever barred and excluded.

(In rill references herein to any parties, persons, 
entities or corporations the use of any particular

 gender or the plural or singular number is

intended to include the appropriate gender or numb
er as the text of the within instrument may requi

re.)

IN WITNESS WHEREOF, the Releasor has
 signed and sealed this instrument this 2   day of October, 2014.

Signed, Sealed and Delivered

in the presence of.

717- I C/4- (witness)

STATE OF CONNECTICUT
SS:

COUNTY OF FAIRFIELD

SUMMIT DEVELOPMENT, LLC

By: Felix Chantey

Its: Managing Director 7
CONVE A AX

COLLECTED

tvi- izt.,#)146744A'1At'

TOWN CLERK OF 
WESTPORT

The foregoing instrument was aclaiowledged before 
me this day of October, 2014, by Felix Chamey,

as his free act and deed.

Received for Record at Westport, CT

On 10123/2014 At 4:23:20 pm

I own Clcark.

Notary
My Commission Expires:

RANDALL N. BECKER
NOTARY PUBLIC - CONNECTICUT
My Commission Expires
October 31, 2016

A128
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4.

VOL 07  PAGE :(96

STATE OF CON
NECTICUT, )) SS. PROB

ATE COURT

DISTRICT OF 
WESTPORT, )

This certi
fies that 

the Estate o
f EMMA LOUISE

 BRADLEY, Cle
o .' •

known as E. 
LOUISE BRA

DLEY, late o
f Westport, i

n said Distr
ict,

0,1dt

deceased, ha
s been dul

y settled i
n this Court;

 that GERSHON 
B.

BRADLEY and 
WILLIAM B. 

BRADLEY, both
 of said Westport

, hereto-

fore have 
been ascert

ained by th
is Court to b

e the sole h
eirs•

at-law of sa
id deceased

 and the sol
e distribute

/1 of said est
ate;

and that the
re doscend

s to said GE
RSHON B. BRAD

LEY and WILLI
AM B.

BRADLEY each
 an undivi

ded one-hal
f (1/2) intere

st in and to
 the.

following 
described re

al estate:

FIRST TRACT
; All that ce

rtain piece,
 parcel or tr

act

of land, l
ocated pertl

y in the Tow
n of Norwalk

 and

partly in t
he Town of 

Westport. Cou
nty of Fairfi

eld

and State of
 Connecticut

, bounded a
nd described 

as

follows:

NORTHERLY!

EASTERLY!

SOUTHERLY!

WESTERLY:

486 feet, mor
e or less, b

y land now

or formerly 
of William a

nd Marion

Garofalo, an
d land now o

r formerly

of Helen C. 
Johnson, each

 in part;

392 feet, mo
re or less, 

by land now

or formerly 
of Helen C. 

Johnson;

699.85 feet
, more or le

ss, by other

land of the
 heirs of Em

ma Louise

Bradley;

719 feat, mo
re or leas, 

by land now

or formerly 
of Elinor L. 

P. and

James P. Lyo
n, and land n

ow or for-

merly of Gor
shom B. Brad

ley, each

in part.

SECOND TRACT
: All that ce

rtain piece,
 parcel or trac

t

of land, loc
ated partly 

in the Town 
of Norwalk, an

d .‘,01, -

partly in the
 Town of We

stport, Count
y of Fairfield

 and

'';11T

State of Con
necticut, bo

unded and desc
ribed as fo l

ows

NORTHERLY: 
1,059 feet

, more or less,
 by land now

or formerly
 of Gershom B.

 Bradley;

NORTHEASTERL
Y! 318 feet, mor

e or less, by 
and

now or former
ly of Corneliu

s Ots;

100 feet, m
ore or lees, b

y landnow

or formerly o
f Cornelius O

tc;

again, 325 
feet, more o

r leas by

land now or
 formerly of

 Michael

Ranzulli, 
et al, and la

nd now or

formerly o
f Gerehom R.

 Bradley, each
), ),Itt,1•2

'

in part;

82 feet, mor
e or less, I

n,* Indian Hill •  

Road; 

}

WESTERLY:

NORTHERLY,

EASTERLY:

SOUTHERLY! 147 feet
, more or les

s; by land' 
now

or formerly o
f Louis Strof

folino, et a
l; 1.

EASTERLY, 
again, 110 f

eet, more or l
ess, by land

now. or former
ly.or-Louls S

troffolino,

.ot al;

NORTHERLY
, again, 130 

feet, more o
r less, by la

nd

of said Str
offolino;

EASTERLY, 
again, 80 fe

et, more or
 less, by Ind

ian

Hill Road;

SOUTHERLY,
 again, 175 

feet, more o
r less, by l

and

now or forme
rly of W. Ren

sulli, et al;

•

..,
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EASTERLY, again, 176 feet, more or loos, by land

now,or formerly of N. Rentulli, et al.
and by land now or formerly of V.
lk,cicco, of m1, each in pert;

SOUTHERLY, again, 166 feet, more or brae, by land

now or formerly of Peter Milano, et all

EASTERLY, again, 161 feet, more or less, by la
nd

acid Milano;

SOUTHERLY. again, 150 feet, more or less, by

Hiawatha Lane;

or

WESTERLY, again, 161 feet, more or loss, by land

now or formerly of Tony Cretella;

SOUTHERLY, again, 225 feet, more or lees, by l
and

now or forMerly of said Cretolle, Fred

and Jennie Paecerelli, and (liunta, each

in part;

EASTERLY, again, 160 fest, more or less, by la
nd

of said °Junta;

SOUTHERLY. again, 83 feet, more or less, by

Hiawatha Lane;

IIIESTrRLY, mge.in. 16n feet, more or lege, by 
land

or Aulenti;

SOUTHERLY, again, 85 foot, more or le
ss, by land

of said Aulenti;

EASTERLY, again, 181 feet, more or less,
 by land

of said Aulenti;

SOUTHEASTERLY and EASTERLY: 320 feet,, more or

less, by Hiawatha Lane;

SOUTHERLY. again, 225.42 feet, more 
or less, by

land of Fred and Jennie Paecarelli;

EASTERLY. again, 100 feet, more or less, by land

now or formerly of said Pascarelli;

SOUTHERLY, again, 62 feet, more or less, by

Hiawatha Lane;

WESTERLY. again_; 548 feet, more or less, by land

now or formerly of Helen C. Johnson.

THIRD TRACT: Lots 1, 2, 3, 4, 5, 7, 11, 12, 13, 14,

15. 16, 17, 18 and 19 as shown
 on "Map of Property

Prepared for The Estate of E. Louise Bradley, Oershom

Bradley, Adar. Jeanette Hughes, Admix., Weetport &

Norwalk, Conn., Deo. 6, 1954, Scale 1" . 60,, Certified

Substantially Correct, Martin J. Capasee.- W
estport,

Conn., Surveyors, which map is on'rlis in the Tow
n

Clerks' orrice. of the Towns of Westport and Norwalk.

Together with all of the right, title and inte
rest

which E. Louise Bradley had at the time of her dea
th

in and to any and all of the private roads referred

to above or shown on the above map, or adjoining the

tracts hereinabove described.

IX WITNESS WHEREOF, I have hereunto set my 
hand and affixed

the seal of this Court on the 9th day of April, A.D. 1956.

CfbirL

for /f6-6 9;57

pod recorded t,..irtzto.on...ernaDirvalay-a„,7,- w..tp,rt Town Clerk

Al 34



SOUTHERLY, again: 175 feet,

.Vel 184 mu 534

STATE OF OCNNECTICUT
ss. PROBATE COURTDISTRICT OF WESTPORT

ESTATE OF EMMA LCUISE BRADLEY, a/k/a E. LCUISE BRADLEY, deceased

 1Q_GEESUUL8A BUADLEY. EIAL

The purpose of this Certificate is to correct the

description of the Second TraCt set forth in the Probate

Certificate dated April 9, 1956 and recorded in Volume 137,

Page 396 of the Westport Land Records and in Volume 513, Page 125

of the Norwalk Land Records. The correct description is as

follows:

All that certain piece,.parcel or tract of land, locatedpartly in the Town of Norwalk, and partly in the Town ofWestport. County of Fairfield and State of Connecticut,bounded and described as follows:

NORTHERLY: 1,059 feet, more or less by land now
or formerly of Gershom B. 
Bradley;

NORTHEASTERLY: . 318 feet, more or less by land now
or formerly of Cornelius
Otz;

WESTERLY: 100 feet, more or less by land now
or formerly of Cornelius
Otz;

. NORTHERLY. agai 325 feet, more or less by land now
or formerly of Michael
Renzulli, et al, and land
now or formerly of Gershom
B. Bradley, each in part;

EASTERLY: 82 feet, more or less, by Indian
Hill Road;

SOUTHERLY: 147 feet, more or less by land now
or formerly of Louis
Stroffolino, et al;

EASTERLY, again: ,110 feet, more or less by land now
or formerly of Louis
Stroffolino, et al;

NORTHERLY, again: 130 feet, more or less, by land of
said Stroffolino;

EASTERLY: again: 80 feet, more or less, by Indian
Hill Road;

more or leas by land now
or formerly of M. Renzulli,
et al;

A135



81 ?A 535

EASTERLY. again: 176 feet, more or less by land now
or formerly of M. Renzull ,
et al, and by land now or
formerly of V. Decicco,
et al, each in part;

SOUTHERLY, again: 166,feet, more or less, by land now
or formerly of Potor
Milazzo, et el;

EASTERLY, again: 161 feet, more or less by land of
said Milazzo;

SOUTHERLY, again: 150 feet, more or less by Hiawatha
Lane;

WESTERLY, again: 161 feet, more or less by land now
or formerly of Tony
Cretella;

SOUTHERLY, again: 225 feet, more or less by land now
or formerly of said
Cretella, Fred and Jennie
Pascarelli, and Giunta.
each in part;

EASTERLY. again: 160 feet, more or less by said Giunta

SOUTHERLY. again: • 83 feet, more or less by Hiawatha
Lane;

WESTERLY, again: 160 feet, more or less by Aulenti;

SGJTHERLY, again: 85 feet, more or less by said AulentC .
EASTERLY, again: 181 feet,. more or less by'said Aulentr, -.

SOUTHEASTERLY
and EASTERLY: 320 leeti more or less by.Hl:awatha -!

SOUTHERLY, again:

EASTERLY, again:

SOUTHERLY, again:.

Lane; •

A
2443.feet. -more, or less by Hiawatha • •

Lane:. and • - • • 1 -

225.42 feet, more or.less by, land of.
Fred .and Jennie Pascarell ;

100 feet. more'or less by land now :
or formerly of said
Paicarelli;

WESTERLY. again: 628.73 feet, more or less by:land
now or formerly.0
C. Johnson.

IN TESTIMONY WHEREOF,I haNie hereunto set my hand and

affixed the seal of said Court on the 16th day of March, 1961.

ION E. WOCO, LERK

Ritc•Ivod for recorcL.7\1a9.4...el, I 96-1.-- et O : a.. M. end tecoctied byIS

IWestpkt Clorirr:
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11T( continued)
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MANUSCRIPT VOL. 104 337

this agreement :shall be b
inding upon and enure to the benefit at the heire,1

executors, ad.onle
trators, repress otatives, successors and aseigne of the

 re-

aPeotive parties hereto.
IE WITNESS WHEREOF, t

he parties ereto ve hereunto pet their hands and

seals and to a duplicate 
of live tenor date, the day and year first above 1

Written,

In the Presence dr,

Received forxecord No
v. 9, 1951.

at 9:35 a.m., and recorde
d by

ri.)sotny Y. Reseltoc (S5)
'THE PORT REALTX COMPANY
By Henry Pommiar, (IS)

Ito Prealdent hereunto
duly authorised. 1

Town Clerk'

ORANT

ENOW ALL NEN' BY THESE P-R-ENTSt THAT /, B. Inuits Bradley, of the Tan 
np.st,t„..

port, County or Fairfield. and 
State of Connecticut, for the consideration or Ona

foliar and other valuable considera
tions., received to my full astinfaction of

the Town of Westport, a municipal c
orporation situate 1_4-the County of Fairfield

And State of Connecticut, do 
by there presents grant unto the Town of Wtetport,

and its successors forever, two 
easements, one from the catch basin on the

privatt road, Hiswatha La
ne, so-called, across a otri P of lend ten feet in width

to the brook lying Westerly 
of Hiawatha Land, and oat from the catch basin on

Davenport Avenue, no-called,
 acroot Hiawatha Lane, where it connects with PAVen..

port Avenue, southwesterly 
across a ten foot strip of land to the brook. The

two easements are sore 
particularly described on "Flan and Profile or RiaWatha

1=Illinffsgriir. Zone 1951", on file in the 
Westport Town Clerk's Office

Theae easements .are to be 
uaad by the Town of Westport for the purpose of

draining water from Hiawatha Lane a
nd Davenport AvenUe, with the privilege of

digging.a ditch and laying a drain 
pipe, with the further privilege of cntertng-

upon the land of the Gran
tor for the purpose of necesoary construction, main-

tenance, and repairs.

IN WITNESS WHEREOF, I have hereu
nto set toy hand and .anal this 8 day or

Nov, A,D.1951.

Signed, Sealed and Delivered

In Presence nfl

Gerthon B. Bradley

Zoo-eon P, Melillo

STATE OF CONNECTICUT
VCOUNT OF n1;8E/ELL SS: Westport,

E. Louise Bradley (L.8.

Yell. 8, A.D. 1951.

Personally appeared E. Louise Bradley,
 signer and realer of the foregoing

instrument, and acknowledged the na
me to be her free ant and deed, before me.

Joacpb P. Melillo, Justice of Feace,Stal.)

Received for record Nov.9, 1951.

at 10:35 a.m,, and recorded by

WARRANTY DEED

in Pee
torn as ix above Written; a

nd them the same is free from all lneumbrancet what-

aoeVer, except 4 mortgage to the Merchants Ba
nk and Trust Company, on ,,,hich there

(cootisued)

(Lt. ti G ackrag. Torn Clerk.

1
I

TO .,-Lt; PEOPLE TO WHOM THESE 
PRESENTS SHALL COME, GREETING: KNOW YE, THAT I,Edna;

L. Event, of the Town of Westport, 
County of Fairfield and State of Connecticut

for the conaideration'of One (1
.po) Droller and other...valuable considerations.

received to aiy full satisfaction f-0.. Raymond P. Weyer and Arlene C. 1,'eyA7.' husband

and Wife, of the said •an of Westport do give, trent, bargain, sell and Confirm,

Unto the 'said Raymond P . eyes and.Arlene C. Weyer and unto the survivor of them,'

and unto auch 'survivor's. re and assigns forever .

All those certain tree orparcels or land, together with the buildings I

thercon7, situated in the 'Tower r Westport, County of Fairfield and-state or

Connecticut, known and designa 
d as Lots 18 and 19 on that certain Map entitled!

"Map of Chapel Bill', Gree
ns Fa • Westpc cum., May 1946, Seale 1..50', ; •

Certified ,Substautlally Cor
rect', Char S. Lyman, Surveyor", Which map is an ! -

rile in the Office of the Town Cle the veld Town or Westport and is numbered

Z078.
Together with a Right of Wlan=, llxrpozen over the rOAdvA7A 0.4 shown on!

said map, frms said lots to

Being the same premio that are re •reed to in deeds recorded in Volume 9%1.

page 459 and'Voluse 102 •age 164 of the ..;port Land Records.

urtennalert.bfgoT 
Uses

VtraMtITI:euffI4:%Inte , and unto the survivor of them,
bargained premises, with. the app..:

and unto ouch au_ voria heirs and altAjznA Cos e.r, t.,-. than and their own proper
use and bohoof

,i,NP AL I the raid grantor do for zybelf, my hairs, executers, administra.)

tdro, and signs, covenant with the said grantees and with the survivor of them,i

end with • ch aurVivorts heirs and assigns, that at and until the ensealihg of

there p• sentt, I am weal 
reiZed at the premisel, an a goad indefeasible estate i

imple. and have good right to barga
in and cell the same in nearer and

•

vt
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Exhibit D

Utility Easements

(see attached)
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TO ALL racrtE Tu TIOM TN
E3E PRi.SLNT3 SHATZ COLE, 0

WTIN0 1

W LITV.AS, at a Probate Cour
t holden at Westport, within '

sh(t for the Difarlot of 
Westport, on the ti day of 1-‘11/

1955, upon applIpatio
n of WIZHOM It, I-MADLIN and JEAVETTa; B. HUCHLI3

,

AdmIniatr,tora of the
 Eststo'of Et.'t,A LOUISE BRApLEY, 

late of Westport,

i n said Distriet, 
deceased, an order was made aut

horizing and directing

said Administrators t
o sell at private sale, to TE 

CONMCTICUT LIGHT

API) TOMJ1 COMPANY, 
a corporation speoletly charter

ed by the General

Assembly or thm Unto 
of Connecticut And having its pri

notpal office

to the Town of Berlin, 
County. of Hartford, in Bald State,

 a pernetual

arm ament, privilege a
nd right of way for an electric li

ne, with its

appurtenances, upon, over
 and across real estate of sold Est

ate, at

hereinafter described, and 
return make, all of which will more 

fully

appear by the records of sa
id Court, reference thereto bei

ng ha di and

7(1,:.ht:A3, pursuant to .said order
, they sold to Tits conNECTIM.

MOOT AND Mali COi PANY. at p
rivate sale, for a valuable sum in doll

ar.,

en armament, nrivilege an
d right of way upon, over and across r

eal

estate of maid Estate, as he
reinafter described;

HOW, THEREFORE, KNOW YE, That w
e, OLRSH044 B, TITUDLEY and

JEA11-,TTE B. HUGHE$, as such 'Admin
istrators, in pursuance of the

authority and direction given
 as aforesaid, and in consideratipn

of said sum, received to ou
r full satisfaction of THE CONNECTICUT 

LIGHT AND POWER COMPANY, 
do give, vent, bargain, sell and confirm•

unto said THE CONNECTICU
T ',TOM AND BOER COMBAITY, ths right to act

or relocate and permanent
ly maintain poles and Guys on any or a

ll

of the private or public street♦ or pes3ways now or hereafter laid •

out or located on land of said Estate, hereinafter doloribed,

situated in the 7ownx:Of WestOoit and Norwalk, County of Fairfield, .

State of Connecticut.

S
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Too,ther with therig
ht to erect, operat

e and permanently

maintain electric condu
ctors and other u

sual fixtures and app
urten-

ance, used and adapte
d for the trensaissio

n of electric curren
t for

light, heat, power or 
for any other purpos

e and for telephone
 pur-

poses on any or all or said.pri
vate or public streets 

or pessesse.

TOzother also with 
the right to eruct and

 permanently

maintain guys and anc
hors es are from tin

e to time needed on

pronerty adjoining 
said roadways in locat

ions not to exceed t
en

(1C) feet from the l
imits of said private

 or public streets o
r

possways.

Together also with the
 right ta -trim'and ?mop trim

med, '

cut and remove such 
trees es In the jud;m

ent of the. Grantee ma
y

endanger said electri
c line or Its operatio

n.

follows!
Said above mentioned l

and is bounded nor or
 formerly as

hORT:IZELY by land of the 
State of Connecticut,

land of ielen C. Johnson
, and land

of the ,' state of Z. Louise Brad
ley;

ZASTRLY r by Davenport Avenue a
nd land of James P.

Valiante, et ux.;

SOUTILUBLY by land o
f The Nes 'York, Hew 

Haven and

Eartford Railroad Com
2ary and by land

of Helena F. and Eugene
 J. Devine; end

WZSTi,IRLY by land of Elinor L. 
F. and James P. Lyon.

Further described 
on map entitled "ii,ap of 

property prepared

for The Estate of E
. Louise Bradley, Gers

hon!. Bradley, Admr. 
Jeanette

Hughes, Admx. Westport and Norwalk,
 Conn., December 6, 1954, S

cale

1" - 60', Certifie
d Substantially Correc

t by Kartin J. Capa
sse,

Surveyor."

,,---_,... Any ri?l -hereil,il'646ribet or 
granted or any inter

est

__Eareia or part. hbred
r-ta-1 bee-assiEned t

o any Telephone Compan
y

and other assignee o
r assignees by the 

Grantee or its successors

and assigns, ond-th
e:Grantors for thems

elves, their successo
rs .end

assigns, heroby t
aree to and ratify a

ny such Assignment or 
assign-

ments.

If any part of the 
above deierlbed land upo

n or over which

said poles, guys, 
anchors, guy stubs en

d -electric conductors, 
fixtures

and appurtenances sh
all be. located, is no

w or shell hereafter
 become

a public street or 
highway or a part the

reof, permission, as 
provided

in the General Stat
utes of Connecticut 

relating to adjoining 
land

owners, is hereby giv
en to the Grantee and

 to its successors and

sasicns, to use that por
tion for the purpose

s and in the manner

above described.
•

TO HAVE AND TO NuLD 
the said granted and 

bargained ease-

ment, privilege and r
ight of way and its 

appurtenances to said

Grantee and  its
,
successors and assign

s forever, to its and 
their

r•-•

rrtrpet and b

- 2 -
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I t. LiTTiL33 
We Yleve r,unto Act o,r- iltands end

•, 
of 'TO hi . 1955.

a nd Do-

liv9red n rronericu or .

0-014-44. "i+ "11)1 Administrators of Estat
e of

E 4A LOUISE BRADLEY.

•

(s-L)

STATE CF CCDNECTICT,
 )
) 55: Tdstport, . 4%04 . 1 4 1955.

COUUTY"CF FAIRP -111,Di )

Puroonally appear
ed 3Z.F;SROM S. nADLEY,

 Administrator of

the Estste'of E1.14A 
LOUISE nRADLEY, signer 

and sealer of the for
e-

goinE instrument, and 
aeknowledod the sane t

ote his free set and

deed as etallAdminiat
rat6r. before:Me,

7  
• Clap, em"C").1.1.4.1.6,•••4

. .

STATE OF CONUMCTICUT
,

3St Vestport  ..441 . 14 .' , 1955.

Personally appeared
 JEANE.TTE B. HUChES, Admln

latratrix

of the Estate of EMMA LOU/SE
 BRADLEY, signer and seale

r. or the

foregoing instrument
, and aoknowledEed'the 

cams to be her free

not and deed as such A
dministratriA, before me

,
•

Consideration less
 than 0.00.00.

N.rer-÷creerrt

.11 ...4•••••.0 •- N.-1r •

R„.1„d for ,„0„4  9:2.5 cm's: 3 and ri.contvi byalazaryta
Witli !pat o Ciark

t

A143



V

1

F

"
VOL 129 PAGE 251'

WV ALL IfT-21 PT TiTzlt nulw;.151
Estate of E. Louie Braelen ;

THAT Ooruho. B. Brzdloy, Jean- et tem Teen of Wemtpert, Gmntir

e.t.a Nughel, AdninistratorN,
QC fairfiell and Mat* of Connecticut, hereinafter nailed the GRANTOR, far

the considoratical of One Dollar and other valuable consideration*, d
oes

harahy give and grant to tho milliccrycr7 Cff0DA:1 a Connecticut

corporation located and doing Wainer* in the Tarn of Dridgeport, County

of Ileirfield and State of Connecticut, and to its. s.ccoaeors andaosigns

forever, the perpetual right, orivilece andeaserunt to 147, replace one-

Pftverloot1.7 maintain water pipes0 meter boMme
0 knirenta and any other

aeosseories used in supplying water in env or all of the priests rood,' or

;Amways now or hereafter 1414 out of located on all that
 pertain tract

sr pareal of land, situated in the Town of Westport, County of Tairfleld

and Slate et Connecticut, bowoded and described as falosej

aURTBERLT by land of Helen C. Johnson and Estate of R.

Louie* Bradley

EASTERLY by land of Jams P. Valiant*, et us

SCUTBEBLT by land of Helena F. 4 Eugene J. Devine and

by the Bev Tort, tee Haven & Hartford Railroad

IESTEM1/ by Norealk-lestport Toon tine

Tar a mare particular description of said premises:, referents is

=ado to nap 13902, tasport Tome Record*. dated December 6 1954

• If sr' part of the above described land Shall hereafter become a

public highway, the axacr also grants to the !ii1D -CP(ET inlrAuLac COMPANT,

its ouoteeeoye and seeigna. permission to use that portion for the purposes

and in the manner provided in the Cemerel Btatutes of Connecticut, relative

to adjoining landownors.

in witness whereat, the undoorelgrod boo, bereoeto oot their he . sod

seal this 3rd • day of Jam A. D. 1955 .
I

Signed, sealed and delivered

in presence of

47,,,cia 

STATE or CON:TXTItUT )
( se, Westport June 3 A. 0. 1955.

=TT CV YAIRYIELD )
Oershom B, Bradley; Jeanette Bugb04

Personally appeared Administrators of Estate of E. Louise Bradley

signer and sealer of the forecoinginatrurent, and acknowledged the same

to be his free act and deed, before me

CLASZ. VA !CS 1it 11'5a recorded ro;g4.4 for rotoid
ccik

1014.14peit Town Cleo),

t I
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Exhibit E

Affidavit

(see attached)
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STATE OF NEW YORK

SS

COUNTY OF KINGS

AFFIDAVIT

File Number

I, Thomas F. Heffernan, being duly sworn upon his oath deposes and says:

1. I am the Managing principal of Robert Cook Associates (hereinafter referred to as

RCA), located in New York City. I received a Bachelor of Arts degree, majoring in

history and have been conducting genealogical research for more than thirty years.

I submit this Affidavit of Heirship identifying the descendants of Gershom Burr

Bradley and Frances Stevens his wife. (See attached: Tree 1 and Tree 2.)

Whereas: "Lot 4 was conveyed to Jeanette Bradley Hughes and the Westport Bank

and Trust Company, as Trustee on April 9, 1962, Volume 191, Page 636. No

appurtenant rights were granted."

Whereas: "That Lot 4 was then conveyed on June 26, 1962, from the Estates of

Gershom B. Bradley and William B. Bradley, on June 26, 1962, In volume 193,

page 493, appurtenant rights in and to the private road as were granted in this

deed. This property became 35A, 35B and 35C Hiawatha Lane, MAP: B5 Parcels:51,

52 and 53." (See: Appendix, page 5.)

Therefore the purpose of this search is to identify and locate the heirs-at-law of

Gershom Burr Bradley and Frances Stevens.

1/14
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2. June 22, 2014, attorney G. Kenneth Bernhard of Cohen and
 Wolf, PC, retained Robert

Cook A. <nriAtec ("RCA") to assist by conducting a oenealociical search of this Bradley

This rincument reportc the results of RCA's independent research.

3. Gershom Burr Bradley and Frances Stevens had three chil
dren: (1) William Burr

Bradley and (2) Emma Louise Bradley and (3) Gershom B. Brad
ley. (See: Exhibits

10 and 24. These Exhibits serve to limit the family.

a. William B. Bradley follows.

b. Emma Louise Bradley was born in Westport, CT, on February 26, 1
869, and

died unmarried and without issue in Westport, CT, on April 13, 1953. (Se
e;

Exhibit 31.)

c. Gershom B. Bradley was born in Westport, CT, on October 18, 1871,
 He died a

widower without issue in Westport, CT, on August 7, 1960, and was bur
ied at

Mt. Grove Cemetery, Bridgeport, CT. (See: Exhibit 15.)

Attached hereto are:

Exhibit 1. Bradley, William: 1900 U.S. Federal Census, Westport,

Fairfield County, CT.

This document reports that William Bradley was born in

Connecticut in August 1867. Enumerated with him are his wife,

Anna H. Bradley, age 31, who born in August 1868; a son, George

G. Bradley, age 8, who was born in January 1898; a daughter,

Janette Bradley, age 6, who was born in October 1893; a son,

William Bradley, age 5, who was born in April 1895; and a worker,

Frank Abronistie, age 30.

Exhibit 2. Bradley, William B: 1910 U.S. Federal Census, Westport,

Fairfield County, CT.

2/34
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This document reports that William B. Bradley, age 42, resides in

Westport, CT. Enumerated with him are his wife, Anna H. Bradley,

age 41; a son, George G. Bradley, age 18; a daughter, Jeannette

H. Bradley, age 16; a son, William S. Bradley, age 14; a son,

Francis B. Bradley, age 7; and a son, Edmond P. Bradley, age 3.

Exhibit 3. Bradley, William B: 1920 U.S. Federal Census, Westport,

Fairfield County, CT.

This document reports that William B. Bradley, age 52, resides in

Westport, CT. Enumerated with him are his wife, Anna H. Bradley,

age 51; a son, George G. Bradley, age 27; a daughter, Jeannette

H. Bradley, age 26; a son, William S. Bradley, age 24; a son,

Francis B. Bradley, age 17; a son, Edmond P. Bradley, age 13;

and Susie E. Bradley, age 50.

Exhibit 4. Bradley, William B: 1930 U.S. Federal Census, Westport,

Fairfield County, CT.

This document reports that William B. Bradley, age 62, resides in

Westport, CT. Enumerated with him are his wife, Anna H. Bradley,

age 61; a son, George G. Bradley, age 37; a son, Francis B.

Bradley, age 27; and a son, Edmond P. Bradley, age 23..

Exhibit S. Bradley, William B: 1940 U.S. Federal Census, Westport,

Fairfield County, CT.

This document reports that William B. Bradley, age 72, resides in

Westport, CT. Enumerated with him are his wife, Anna H. Bradley,

age 71; a son, George Bradley, age 48; and Harry Hughes, age

61.

3/14
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4. William B. Bradley (a/k/a William Ba
dger Bradley) was born in Westport, CT, on

August 24, 1867, to Gershom Burr Br
adley, his father, and Frances Stevens, his

mother. He died in Westport, CT, on June 30, 1954, a
nd was buried in Willowbrook

Cemetery, Westport, CT. (See: Exhibit 13.)

He married Anna Hale and they had five (5)
 children: (1) George Gershom Bradley,

(2) Edmond Platt Bradley, (3) Francis Burr B
radley, (4) William Stevens Bradley and

(5) Jeanette Hale Hughes.

Anna Hale Bradley was born in Westport, CT,
 on September 10, 1868, to George

Hale, her father, and Sarah Jane Mills, her
 mother. She died in Westport, CT, on

January 30, 1944, and was buried at Willo
wbrook Cemetery, Westport, CT. (See:

Exhibit 14.)

a. George Gershom Bradley was born on January 9, 109
2, and died without issue in

Westport, CT, ON April 27, 1963.

b. Edmond Platt Bradley (a/k/a Edmond P. Br
adley) was born in Westport, CT, on

October 2, 1906, and died in Norwalk, CT, o
n March 9, 1966. He was buried at

Willowbrook Cemetery, Westport, CT. (See: Exhibit 
16.)

Edmond P. Bradley married Julia Sherman. They
 had two children: (1) Arthur

Sherman Bradley and (2) Robert Hale Bradley.

1) Arthur Sherman Bradley (a/k/a Arthur S. Bradley)
 was born in Connecticut

on March 23, 1938, and died in Nashpee, Barnstable County, MA, on

September 17, 2008. He married Gail Nash and they ha
d two children: (1)

Laura Bradley and (2) Craig Bradley. (See: Exhibit 25, 26 
and 30.)

2) Robert Hale Bradley was born in Connecticut on Februar
y 2, 1947, and died

having never married and without issue in Westport, CT,
 on September 14,

2004. (See: Exhibits 24, 27, 28 and 29)

4/14
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(The following addresses are reported in estate filing for Arthur Sherman

Bradley. See Exhibit 32. The phone numbers were found in the national

phone directories on the Internet. While the addresses and phone numbers

are believed to be current, they have not been verified. Addresses: Laura

Lakey nee Bradley resides at 7908 Linksview Drive, McKinney, Texas 75070;

214-585-0092; Gail Nash Bradley, age 74, resides at 40 Amor Landing Road,

Nashpee, MA 02649; phone: 508-681-8080; Craig Bradley resides at 1820

North Bissell Avenue, Unit A. Chicago, Illinois 60614.)

c. Francis Burr Bradley was born in Westport, CT, on July 20, 1902, and died

without issue in Westport, CT, on July 22, 1977. He married Nellie Bratusky.

(See: Exhibit 17.)

d. William Stevens Bradley was born on April 24, 1895, in Westport, CT, and died

without issue on March 13, 1961. He was buried in Willowbrook Cemetery.

e. Jeanette Hall Hughes née Bradley was born in Westport, CT, on October 5, 1893

and died a widow without issue in Norwalk, CT, on March 8, 1980. She was

married to Harry B. Hughes. (See: Exhibit 18.)

Attached hereto are:

Exhibit 6. Bradley, William Stevens: U.S. World War II Draft

Registration Cards, 1942.

This document reports William Stevens Bradley was born in

Westport, CT, on April 24, 1895, and reside at Indian Hill,

Saugatuck, Westport, CT.

Exhibit 7. Bradley, William Stevens: Application for Headstone or

Marker.

5/14
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This document reports that William S. Bradley was
 born on Apri l

24, 1895, and died on March 13, 1961. And it rep
orts that he was

buried at Willowbrook Cemetery, Westport, CT.

Exhibit 8. Bradley, George Gershom: U.S. World War II Draft

Registration Cards, 1942.

This document reports that George Gershom 
Bradley was born in

Westport, CT, on January 1, 1892, and reside at Indian Hill,

Saugatuck, Westport, CT.

Exhibit 9. Bradley, Edmon[d] P.: Connecticut Death Inde
x, 1949-

2001.

This document reports that Edmond Bradley was born about

1907 and died in Norwalk, CT, on March 9, 1966
. It identifies his

wife as juli.

Exhibit 10. Bradley, Gershom: 1870 U.S. Federal census, 
Westport,

Connecticut.

This document reports that Gershom Bradley, age 50,
 is a lamer

residing in Westport, CT. Enumerated with him ar
e his mother,

Lorinda Bradley, age 74; his wife, Frances E. Bradl
ey, age 38; a

son, William B. Bradley, age 2; a daughter, Emma L. Brad
ley, age

1; a son Gershom B. Bradley, age 8; and a servant, 
Bridget

Upton-, age 18.

Exhibit 11. Hughes, Jeanette: U.S. Social Security Death Index, 1935-

2014.

This document reports that Jeannette Hughes was born on

October 5, 1893 and died in October 1980.

6/14
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Exhibit 12. Hughes, Jeanette: Connecticut Death Index, 1949-2001.

This document reports that Jeannette Hughes was born on

October 5, 1893 and died a widow in Westport, CT, on March 8,

1980.m It identifies her spouse as Harry [Hughes].

Exhibit 13. Bradley, William Badger: Certificate of Death, Westport, CT,

June 30, 1954.

This document reports William Badger Bradley was born in

Westport, CT, on August 24, 1867, and died in Westport, CT, on

June 30, 1954. It identifies his father as Gershom Burr Bradley,

his mother as Frances Stevens, and the informant as Jeannette

Hughes. In addition, it reports that he resided on Indian Hill Road,

Westport, CT.

Exhibit 14. Bradley, Anna Hate: Certificate of Death, Westport, CT,

January 30, 1944.

This document reports Anna Hale Bradley was born in Westport,

CT, on September 10, 1868, and died in Westport, CT, on June

30, 1954. It identifies her father as George Hale, her mother as

Sarah Jane Mills, and the informant as William B. Bradley. In

addition, it reports that she resided on Indian Hill Road, Westport,

CT.

Exhibit 15. Bradley, Gershom B.: Certificate of Death, Westport, CT,

January 30, 1944.

This document reports Gershom B. Bradley was born in Westport,

CT, on October 18, 1871, and died In Westport, CT, on August 7,

1960. It identifies his father as Gershom B. [Burr] Bradley, his

7/14
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mother as Frances Stevens, and the informant as Jeannette

Hughes. In addition, it reports that he resided at 19 I
ndian Hill

Road, Westport, CT.

Exhibit 16. Bradley, Edmond P.: Certificate of Death, Westport,

Connecticut, March 9, 1966.

This document reports that Edmond P. Bradley was born in

Westport, CT, on October 2, 1906, and died in Westport; CT, o
n

March 9, 1966. It identifies his father as William B. 
Bradley, his

mother as Anna Hale, and the informant as Julia Bradley. In

addition, it reports that he resided at 47 Treadwell Avenue,

Westport, CT.

Exhibit 17. Bradley, Francis Burr: Certificate of Death, Westport,

Connecticut, July 22, 1977.

This document reports that Francis Burr Bradley was born in

Westport, CT, on October 2, 1906, and died in Westport, CT, o
n

July 22, 1977. It identifies his father as William B. Bradl
ey, his

mother as Anna Hale, and the informant as Nellie B. Bradley. In

addition, it reports that he resided at 41 Treadwell Avenue,

Westport, CT.

Exhibit 18. Hughes, Jeanette Hale: Certificate of Death, Norwalk,

Connecticut, March 8, 1980.

This document reports that Jeanette Hale Hughes was born in

Westport, CT, on October 5, 1893, and died in Westport, CT, on

March. 8, 1980. It identifies her father as William B. Bradley, her

mother as Anna Hale, and the informant as Arthur Bradley. In

addition, it reports that she resided at 19 Indian Hill Road,

Westport, CT.

8/14
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Exhibit 19. Bradley, Edmond P.: Probate Court, Estate Filing, Westport,

Connecticut.

These documents identify the children of Edmond P. Bradley as

Robert Hale Bradley and Arthur Sherman Bradley.

Exhibit 20. Bradley, Francis B: Probate Court, Estate Filing, Westport,

Connecticut.

These documents report that Francis B. Bradley died without

issue.

Exhibit 21. Hughes, Jeanette B: Probate Court, Estate Filing, Westport,

Connecticut.

These documents report that Jeanette Hughes nee Bradley died
without issue.

Exhibit 22. Bradley, William Stevens: Probate Court, Estate Filing,

Westport, Connecticut.

These documents report that William Stevens Bradley died without

issue..It identifies his wife as Jessie Rosenau Bradley.

Exhibit 23. Bradley, George G and Gershom B. Bradley: Probate Court,

Estate Filing, Westport, Connecticut.

These documents report that George G. Bradley died on April 27,

1963. It reports that a conservator was appointed for Gershom B.

Bradley.

Exhibit 24. Bradley, gershom: 1880 U.S. Federal census, Westport,

Connecticut.

9/14
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This document reports that Gershom Bradley, age 60, is a famer

residing in Westport, CT. Enumerated with him are his mother,

Lorinda Bradley, age 84; his wife, Frances E. Bradley, age 48; a

son, William B. Bradley, age 12; a daughter, Emma L. B
radley,

age 10; and a son Gershom B. Bradley, age 8.

Exhibit 25. Bradley, Arthur Sherman: United States Obituary Collection,

The Hour, September 25, 2008.

This document reports that Arthur Sherman Bradley died in

Massachusetts on September 17, 2008. It identifies his wife as

Gail Bradley and his children as Craig Bradley and Laura Lakey née

Bradley.

Exhibit 26. BLANK.

Exhibit 27. Bradley, Robert I-1: United States Obituary Collection,

Westport News, September 18, 2004

This document reports that Robert Bradley died in Westport, CT,

on September 14, 2004, and that he died without issue.

Exhibit 28. Bradley, Robert H: Certificate of Death, Westport,

Connecticut, September 14, 2004.

This document reports that Robert H. Bradley was born in

Westport, CT, on February 2, 1947, and died in Westport, CT, on

September 14, 2004. It identifies his father as Edmond P. Bradley,

his mother as Julia Sherman, and the informant as Arthur S.

Bradley. In addition, it reports that he resided at 47 Treadwell

Avenue, Westport, CT. He was buried at Mt. Grove Cemetery,

Bridgeport, CT

10/14
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Exhibit 29. Bradley, Robert H: Probate Court, Estate Filing, Westport,

Connecticut.

These documents report that Robert H. Bradley died intestate and

that his brother Arthur S. Bradley was appointed administrator..

Exhibit 30. Bradley, Arthur S: Certificate of Death, Falmouth, MA,

September 17, 2008.

This document reports that Arthur S. Bradley was born in

Bridgeport, CT, on March 23, 1938, and died in Falmouth, MA, on

September 17, 2008. It identifies his father as Edmond P. Bradley,

his mother as Julia Sherman, and his wife as Gail Nash.

Exhibit 31. Bradley, Emma Louise.: Certificate of Death, Westport, CT,

April 13, 1953.

This document reports Emma Louise Bradley was born in

Westport, CT, on February 26, 1869, and died in Westport, CT, on

April 13, 1953. It identifies her father as Gershom B. [Burr]

Bradley, her mother as Frances Stevens, and the informant as

Gershom B. Bradley ( her brother). In addition, it reports that she

resided on Indian Hill Road, Westport, CT.

Exhibit 32. Bradley, Arthur S: Estate Filings from Probate and Family

Court, Barnstable County, MA., CT,, September 17, 2008.

These documents report that Arthur S. Bradley died in Mashpee,

MA, on September 17, 2008. They identify his wife as Gail Bradley

and his children as Laura Braley Lakey and Craig Bradley.
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5. Conclusions: Based upon in
formation and belief, RCA concludes that th

e Gershom

Burr Bradley and Frances Stevens 
are presumed deceased and that they had 

three

children: (1) William B. Bradley, 
(2) Emma Louise Bradley and (3) Gershom

 B.

Bradley.

Based upon information and belief
, RCA concludes that Emma Louise Bradley

 was

born on February 26, 1869, and d
ied unmarried without issue in Westport, C

T, on

April 13, 1953,

Based upon information and belief, RCA concludes that Gershom B. Bradley
 was

born in Westport, CT, on October 18, 
1871, and died without issue in Westport, CT,

on August 7, 1960.

William B. Bradley Follows:

Based upon information and belief, R
CA concludes that William B. Bradley was born

in Westport, CT, on August 24, 1867, a
nd died a widower in Westport, CT, on June

30, 1954, and left issue; that he married Anna Hale; and t
hat they had five (5)

children: (1) George Gershom Bradle
y, (2) Edmond Platt Bradley, (3) Frances Burr

Bradley, (4) William Stevens Bradl
ey and (5) Jeanette Hale Bradley.

Based upon information and belief, RCA concludes that George Gershom 
Bradley

was born on January 9, 1892, and di
ed without issue in Westport, CT, on April 27,

1963,

Based upon information and belief, RC
A concludes that Edmond Platt Bradley was

born in Westport, CT, on October 2, 1
906, and died in Norwalk, CT, on March 9,

1966; that he married Julia Sherman
; and that they had two children: (1) Arthur

Sherman Bradley and (2) Robert Hale Bra
dley.

Based upon Information and belief, RCA concl
udes that Arthur Sherman Bradley

was born in Connecticut on March 23, 1938; 
that he died in Nashpee, MA, on

12/14
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September 17, 2008, and left issue; and that he had two children: (1) Laura

Bradley and (2) Craig Bradley.

Based upon information and belief, RCA concludes that Robert Hale Bradley

was born on February 2, 1947 and that he died unmarried and without issue in

Westport, Ct, on September 14, 2004.

Based upon information and belief, RCA concludes that Frances Burr Bradley, was

born in Westport, CT, on July 20, 1902, and died without issue in Westport, CT, on

July 22, 1977.

Based upon information and belief, RCA concludes that William Stevens Bradley

was born on April 24, 1895, in Westport, CT, and died without issue on March 13,

1961.

Based upon information and belief, RCA concludes that Jeanette Hale Bradley was

born in Westport, CT, on October 5, 1893; that she married Harry B. Hughes; and

that she died a widow without issue in Norwalk, CT, on March 8, 1980.

Based upon information and belief, RCA concludes that Gershom Burr Bradley and

his wife, Frances Stevens are deceased; that their children: William B. Bradley,

Emma Louise Bradley and Gershom Burr Bradley are deceased; that their grand

children: George Gershom Bradley, Edmond Platt Bradley, Francis Burr Bradley,

William S. Bradley and Jeanette Hale Hughes nee Bradley are deceased; and that

their great grandchildren: Arthur Sherman Bradley and Robert H. Bradley, are

deceased; that their only great-great grandchildren are Craig Bradley and Laura

Lakey née Bradley; and that Craig Bradley and Laura Lakey survive and are their

nearest descendants.
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Subscribed and sworn to

Before me on ut)(q

Notary Public

VANESSA RUSSELL

Notary Public, State of New York

Qualified in Kings County

No. 01RU6188211

My Commission Expires 06-02-2016
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Robert Cook Associates

\--7L 

Thomas F. HeffeQ

Managing Principal
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13.2

STANDARD 13.2

WHEN THE PROBATING OF AN INTESTATE ESTATE
MAY NOT BE REQUIRED TO ESTABLISH MARKETABILITY

OF TITLE OF THE DECEDENT'S REAL PROPERTY WHICH HAS
DEVOLVED TO THE DECEDENT'S HEIRS

13.2

The title of real property inherited by the heirs of an intestate decedent is not dependent on
the probating of the decedent's estate since title to such real property passes automatically to
the heirs upon the death of the decedent. The marketability of that title, however, is
dependent on record evidence (1) of the identity of the heirs who have succeeded to the
interest of the decedent in real property, and (2) a determination pursuant to these
Standards of Title that the possibility of the heirs' title may be defeased and cut off by a
sale of the property by the fiduciary pursuant to an order of the probate court has become
too remote to affect the marketability of title of such property.

The title of real property of the decedent's heirs and their transferees is marketable under
any of the following circumstances:

(a) The decedent's estate has been probated and the probate court having jurisdiction
has accepted the administrator's final administration account and has issued a
certificate of descent and distribution which has been recorded in the land records of
the town in which the property is located; or

(b) The decedent has been dead for more than ten years and no estate has been opened,
provided there has been recorded an affidavit made pursuant to § 47-12a which
purports to identify all of the heirs of the decedent, stating the relationship of the
persons so identified to the decedent, and there is no contrary record evidence
regarding heirship; and provided further that the possibility that the heir's title may
be defeased by a sale by the fiduciary has become sufficiently remote; or

(c) The decedent has been dead for at least ten years and, although an estate was
opened with respect to the decedent, the estate has not been settled and no
certificate of descent or distribution has been issued by the probate court,
provided the decedent's heirs have been identified either by a finding and order of

the probate court or by a recorded affidavit made pursuant to § 47-12a which
purports to identify all of the heirs of the decedent and which states the
relationship of the persons so identified to the decedent, and there is no contrary
record evidence regarding heirship; and provided further that the possibility that
the heir's title may be defeased by a sale by the fiduciary has become sufficiently
remote; or

(d) The decedent has been dead for at least ten years and no certificate of descent or
distribution has been issued by the probate court having jurisdiction and no
affidavit of heirship made pursuant to § 47-12a has been recorded, but the property
of the decedent was conveyed after the death of the decedent by one or more persons
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by deed or deeds which have been recorded for at leas
t ten years in which deed or

deeds it is recited that the grantors are ail of the heirs o
f the decedent.

Comment 1. Since title to the real property of a decede
nt passes at the time of death to - the

decedent's heirs or devisees, the probating of an intesta
te estate is not for the

purpose of transferring title to that real property, but it i
s for the purpose of

establishing record evidence that the decedent's debts hav
e been discharged, and

that the property of the decedent, both real and personal
 has devolved and been

distributed to those who are entitled to the same under 
the laws of intestate

succession. A certificate of descent or distribution is t
he best evidence of these

facts.

Section 45a-431 requires the court of probate to ascertain the heirs and

distributees of each intestate estate. Section 45a-433 prov
ides that after payment

of expenses and charges an intestate estate shall be distributed by the

administrator or other fiduciary charged with the adminis
tration of the estate, or in

the discretion of the court by three disinterested persons a
ppointed by the court to

make the distribution. The same statute provides that d
istribution may also be in

accordance with a written agreement of all persons inte
rested in the estate or their

representatives "made, executed and acknowledged like
 deeds of land."

Section 45a-450(a) provides that when the real property
 of a decedent descends to

or has been distributed and set out to the heir or heirs or spo
use of the decedent or

has been legally divided by mutual distribution, the fiduc
iary of the estate shall,

within one month after the acceptance by the court of the 
final administration

account of such fiduciary, procure from the court a certific
ate signed by the judge,

clerk or assistant clerk which sets forth the name and pla
ce of residence of each

person to whom such real property or any portion thereof or int
erest therein to

whom such property descends or to whom it has been distributed, set out or

divided, with a particular description of the estate, which has des
cended to or has

been distributed and set out to such persons.

Since under § 45a-453, the probate court may issue a certificat
e of distribution or

devise only "after payment of expenses and charges," the certificate of

distribution and devise is not only evidence of the identity of t
he heirs, but where

the certificate was issued after.the acceptance of the administrat
ion account, it is

also satisfactory evidence that charges and expenses against
 the estate (including

claims which were duly presented and allowed) have been p
aid. TrIowever, §

45a-450(b) permits the court of probate upon application of the fiduciar
y and after

such notice and hearing the court may order to issue a certificate of
 distribution

prior to the acceptance of the final administration account "if
 it finds that the

issuing of such a certificate is in the best interests of the parties in inte
rest." If a

certificate of descent and distribution was issued by the court pursuant
 to this

statute, and if the probate records do not reveal that there was the
reafter an

acceptance by the court of the fiduciary's final administration account,
 then
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marketability of title cannot be established under subparagraph (a) of the headnote

of this Standard.

It is clear that to provide as much certainty as possible as to the identity of the

decedent's heirs and of the satisfaction of claims against the estate which might

result in an order of sale of the estate property, whenever possible or practical to

do so there should be administration of the decedent's estate, and that upon

completion of the administration of the estate, the decedent should obtain an

appropriate certificate of descent or distribution from the probate court to be

recorded in the appropriate land records.

Comment 2. It is recognized that often many years have passed since the death of an intestate

decedent before it is necessary to establish marketability of title of the heirs. If the

decedent has been dead for more than ten years at the time of determination of

marketability and if the estate were never submitted to probate, there is no

assurance that the probate court having jurisdiction would grant letters of

administration. Section 45a-330 limits the time for granting administration to a

period of ten years from the date of the decedent's death, except for cause shown.

If letters of administration had been granted but the estate was not settled within

ten years of the decedent's death, § 45a-331 authorizes the probate court to order

or decree the estate to be closed for dormancy, and thereafter the estate may be

reopened only on further order of the court.

Subparagraphs (b), (c) and (d) of this Standard permit marketability of title of the

inherited property to be established where more than ten years have passed since

the death of the decedent and the decedent's estate was never opened, or if

opened, was not fully administered. In order to establish marketability of title

under
any of such circumstances, the identity of the decedent's heirs must

be satisfactorily established of record, and it must further be established that the

possibility of defeasance of the heirs' title by a sale by the fiduciary has become

sufficiently remote that it may be disregarded.

The first objective is to establish of record the identity of the decedent's heirs

who are now the owners of the decedent's real property. If the decedent has been

dead for at least ten years, this Standard recognizes that an affidavit of heirship

made pursuant to § 47-12a is acceptable evidence of the identity of the heirs.

Affidavits made and recorded in accordance with this statute are, by virtue of the

provisions of this statute, prima facie evidence of the facts recited therein

pertaining to heirship. Such affidavits may be admitted in any court proceeding

as prima facie evidence of facts stated relating to heirship so far as those facts

affect title to real property in any action involving the title to that real property or

any interest therein if the affi.ant is deceased or otherwise not available to testify.

Section 47-12a.

There are many instances where probate proceedings were never commenced
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with regard to a decedent who died owning an interest in real property, or, if

commenced, were never completed within ten years and it is no longer possible

to obtain an adequate affidavit of heirship. Subparagraph (d) of the head note of

this Standard provides that such property is, nevertheless, marketable if there is

recorded evidence of identity of the decedent's heirs by recital in deeds of

conveyance of the property which were recorded at least ten years prior to the

determination of marketability.

Such recitals are, of course, self-serving and have no statutory or other legal

probative value as such. Nevertheless, the passing of at least ten years from the

recording of such deed or deeds without any recorded evidence of a claim of

interest in the subject property by one or more persons who were not parties to

the prior deeds may be accepted by the title searcher as sufficient evidence of the

probity of the recitals of heirship in such deeds, absent any contrary claim 
or

evidence appearing of record.

Comment 3. The second requirement to establish marketability of title under this
 Standard is to

determine that the possibility of defeasance of the heir's title by a probate court

ordered sale of the heirs' real property has become sufficiently remote that such

possibility does not affect marketability of title of the inherited property. T
his

subject is discussed in Standard 13.4 of this chapter.

Comment 4. Unless marketability of title of the property of an intestate 
decedent can be

established in one of the ways set forth in this Standard, it is recommended that

those claiming title to such real property establish that title and its marketability

judicially by an action to quiet title.
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STANDARD 13.3

WHEN THE COMPLETION OF ADMINISTRATION OF A TESTATE

ESTATE MAY NOT BE REQUIRED TO ESTABLISH

MARKETABILITY OF TITLE

While the title to real property of a testate decedent passes immediately upon the death of

the decedent to devisees named or identified in the decedent's will, the identity of the

devisees cannot be determined until the will has been duly admitted to probate. Once the

will has been admitted to probate, the title of the devisees is confirmed.

As in the case of the title of heirs of an intestate decedent, the title of the devisees is subject

to divestment by a sale by the fiduciary. Because of that possibility of defeasance, the title

of the devisees is not marketable until either:

(a) The fiduciary's administration account has been accepted by the court of probate

and a certificate of devise has been issued; or, in the alternative, that a certificate of

devise pursuant to § 45a-450(b) has been issued by the court of probate prior to the

acceptance of an administration account; or

(b) More than ten years have passed since the admission of the will to probate, even

though the fiduciary's final administration account has not been presented or

accepted by the court and no certificate of devise has been issued by the court.

Comment 1. While the devisee takes title by virtue of the decedent's will rather than by the
probate certificate of devise, such title can never be proved unless the will has
been duly admitted to probate by a probate court of competent jurisdiction. Johnes
v. Jackson, 67 Conn. 81, 88-90 (1895); Ferriday v. Grosvenor, 86 Conn. 698,
707-709 (1913). An order of the court of probate proving or disapproving a will is
binding on all persons who have received or waived notice of hearing, subject to
appeal. Section 45a-286 requires that any court of probate shall, before approving
or disapproving any will or codicil thereto, hold a hearing thereon, of which
notice, either public or personal or both as the court may deem best, has been
given to all parties known to be interested in the estate, unless all parties so
interested sign and file in court a written waiver of such notice, or unless the court,
for cause shown, dispenses with such notice. Once a will is admitted to probate,
and absent appeal from the court's order admitting the will to probate, the
devisee's title is confirmed.
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Therefore, the first requirement for marketable title of property
 inherited by the

devisee is the will's admission to probate.

Comment 2. If the identity of the decedent's devisees 
is established by the decedent's will

which has been presented to the court of probate having jurisdictio
n, and has been

admitted to probate by that court, no further evidence o
f the identity of the

devisees who take title to the decedent's real property is requi
red. The identity of

the devisees is established and the title of those devisees i
s confirmed as of the

admission of the decedent's will to probate, subject, of course,
 to appeal. Since

the will itself is the muniment of title of the devisees, a cert
ificate of devise has a

much more limited function than the certificate of descent 
or distribution, which

evidences the judicial ascertainment of identity of the heirs of an intestate

decedent. If, however, a devise is made to a class of devise
es, the identity of the

members of that class must be established and documented. This is best

accomplished by a certificate of devise issued by the court
 of probate after a

finding as to the identity of the members of the devisee c
lass. If the membership

of the class cannot be determined as of the date of the dece
ndent's death, then a

subsequent supplemental certificate of devise issued by 
the probate court upon

application when the members of the class can be ascertained 
is the best evidence

of the identity of members of the class. For example, if the 
will provides for a

devise of Blackacre to children of the testator who are livin
g at the time of the

death of the testator's widow to whom is devised a life es
tate in Blackacre, the

members of this class cannot be ascertained until the death o
f the widow.

If the will identifies devisees only as members of a class an
d if a certificate of

devise has not been issued, or if issued, designates the devisee
s only as a class, a

recorded affidavit made pursuant to § 47-12a which identifies all
 members of that

class may also be relied upon. If the decedent's will provides f
or the lapse of a

devise in the event the devisee predeceases the testator, the fact t
hat such devise

has or has not lapsed cannot be established from the will 
itself, but from

extraneous evidence that is best incorporated in a certificate of 
devise, or in a

statutory affidavit.

Comment 3. While the title of a devisee is confirmed by th
e probate court order admitting the

decedent's will, this title is not absolute and indefeasible at that time 
because of

the possibility that it may be cut off by a conveyance by the fiduciary 
authorized

by the will or directed or authorized by an order of the probate cour
t. Thus, the

devisee's title is not marketable until that possibility of defeasance ha
s become

too remote to affect marketability of title.
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The authority of an executor to sell and convey real property in an estate must be
found in the terms of the will or in an order of the probate court authorizing and
directing the fiduciary to sell and convey real property of the estate. The statutory
power of the court of probate to order the fiduciary to sell property in the estate of
the decedent applies equally to testate and intestate estates, and for that reason,
the possibility of defeasance of the title of both devisees and heirs by a sale
pursuant to a court order is discussed in Standard 13.4.

Comment 4. As previously noted, the possibility that devised property may be sold by the
fiduciary impairs the marketability of title of that property until the possibility of
such sale and the defeasance of the devisee's title has become sufficiently remote.
This Standard recommends that the possibility of defeasance of the devisee's title
by a sale by the fiduciary be considered sufficiently remote that it does not impair
marketability of the devisee's property if the final administration account or
statement in lieu of account of the fiduciary filed pursuant to § 45a-176 has been
accepted by the probate court . It is also the recommendation of this Standard that
if it has been more than ten years since the decedent's will was admitted to
probate, the possibility of defeasance of the devisee's title by a sale by the
fiduciary be considered too remote to affect marketability of title, even though a
final administration account was not filed by the fiduciary or accepted by the
probate court, and no certificate of devise has been issued by the probate court.

Comment 5. The title searcher .may find that the executor has executed and recorded an
executor's deed to the person or persons designated in the decedent's will as the
devisee(s) of the real property described in that deed. The question then arises as
to whether the title to that property may be deemed marketable prior to the
acceptance of the executor's final administration account or statement in lieu of
account.

In such case, it is likely that the executor's deed was intended to be in lieu of a
probate certificate of devise. This transfer does not, however, insulate the property
from proper claims of creditors where there are not other assets in the estate
sufficient to pay those claims. Accordingly, the title of the grantee under such
deed is not marketable until the possibility of defeasance of the grantee's title by a
court ordered sale of the real property has become sufficiently remote under the
provisions of this Standard, either by the acceptance by the court of probate of the
executor's final administration account or statement in lieu of account or by the
passage of ten years from the death of the decedent without completion of
administration of the estate.

It may be noted that under § 45a-450(b) a court of probate is
empowered, upon request of a fiduciary responsible for filing the final
administration account and after such notice and hearing as the court
may order, to issue a certificate of devise or a certificate of descent or
distribution as to any real property of a decedent prior to the acceptance
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of a final administration account if it finds that issuing such certificate

is "in the best interest of the parties in interest." Since the "parties in

interest" would include creditors of the decedent and of the estate as

well as the heirs and devisees, it is reasonable to assume that a court

would not issue a certificate of devise or of descent or distribution with

respect to real property unless the court had reached a determination

that there were sufficient other assets in the estate to pay claims and

expenses of administration. For that reason, this Standard provides that

the issuance of an interim certificate of devise under § 45a-450(b) may

also be relied upon to establish marketability of title of heirs or

devisees.

Comment 6. If the will adequately identifies the devisees of real property who are

designated as grantees in an executor's deed and the probate court

records indicate that the executor's final administration account or

statement in lieu of account has been filed and accepted by the court, it

is not necessary that the probate court issue a certificate of devise and

that the executor cause such certificate to be recorded to establish

marketability of title of devised real property. The two requirements for

marketability under this chapter, namely, the satisfactory identification

of the persons to whom the decedent has devised the property and the

ascertainment that the possibility of defeasance of title of the devisees

has become sufficiently remote, are met.

That having been said, executors should, whenever possible, obtain and

record certificates of devise. The law pertaining to executors requires

no less. Section 45a-450(a) states:

Section 45a-450. Descent or distribution of real property to be recorded.

(a) When the real property of any deceased person, or any

part thereof or interest therein, is devised or distributed

or set out to the devisee or devisees, heir or heirs or

spouse of such decedent, the fiduciary of the estate

shall, within one month thereafter, or in case of descent

to the heir or heirs or spouse of such decedent, within

one month after the acceptance by the court of the final

administration account of such fiduciary, procure from

the judge, clerk or assistant clerk of the court of probate

having jurisdiction of the settlement of the estate of

such decedent, and cause to be recorded in the land

records in each of the towns where such real property is

situated, a certificate signed by such judge, clerk or

assistant clerk. Such certificate shall contain the name

and place of residence of each person to whom such

real property, or any portion thereof or interest therein,
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is distributed set out or divided or descends, and a

particular description of the estate, portion or interest

distributed, set out or divided or descending to each

person.
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STANDARD 13.4

WHEN THE POSSIBILITY OF DEFEASANCE OF THE TITLE OF HEIRS

OR DEVISEES MAY BE CONSIDERED TOO REMOTE TO AFFECT

MARKETABILITY OF TITLE

Although the title of real property of heirs and devisees exists from the moment of death of

the decedent, that title may be defeased and cut off by a sale of the property by the

executor pursuant to a testamentary power or by the executor or administrator pursuant

to an order of sale by the court of probate which has jurisdiction over the decedent's

estate.

The possibility of defeasance of the title of heirs or devisees by such fiduciary's sale may be

considered too remote as to affect marketability of title under the following circumstances:

a. The decedent's estate has been settled, and the fiduciary's final administration

account has been accepted by the court and a certificate of devise or a certificate of

descent or distribution has been issued by the probate court; or

b. The decedent's estate has not been submitted to probate and no fiduciary has been

appointed, provided at least ten years have passed since the death of the decedent;

or

c. Although an estate was opened for the decedent (whether testate or intestate) and a

fiduciary appointed, the fiduciary has not presented a final administration account,

and the probate court has not issued a certificate of devise or of descent or

distribution, provided that at least ten years have passed since the death of the

decedent.

Comment 1. Since the title to all interests in real property owned by the decedent at the time of

death vests in the heirs or devisees as of the time of death, at no time does the

executor or administrator have title to such property. The fiduciary, however, may

have authority to sell and convey such property and any such sale will defease the

title of the heirs or devisees.

The authority of the fiduciary to sell and convey real property inherited by heirs

or devisees may be conferred by an order of the probate court made pursuant to

statute. Executors may also have authority to sell and convey such real property

pursuant to the terms of the decedent's will.

Comment 2. A testamentary power granted to an executor to sell and convey or mortgage real

property in the estate may be either general and unlimited or limited. In any case,

the conveyance of estate property by the executor must be consistent with the
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power and authority expressed in the will. If it is not, the conveyance is voidable

by the probate court upon application of a successor fiduciary or of any person

having an interest in the estate.

If the power of the executor to sell and convey as set forth in the will is general

and unlimited, the question may arise as to whether the executor's power to sell

and convey extends to property in the estate that has been specifically devised. If

the will has granted a general power of sale to the executor without limiting that

authority with respect to specifically devised real property (as the testator would

clearly have had the right to do), any such limitation of the fiduciary's authority,

if there be any, must be found in statute law.

Subsection (b) of § 45a-428 is sometimes cited as imposing such a statutory

limitation on the otherwise general and unlimited power of the fiduciary to sell as

conferred by the will itself:

Section 45a-428(b). Except as provided in this section, real
property of the decedent whose estate is solvent and either

specifically devised by will or forbidden by will to be sold or to be

mortgaged shall not be so ordered to be sold or mortgaged without
the written consent of the specific devisees or other parties

interested as distributees of such real property....

It should be noted that the statute does not prohibit the executor from selling and

conveying specifically devised property, but provides that if the estate is solvent

and either specifically devised by will or forbidden by will to be sold or

mortgaged, then such property "shall not be so ordered to be sold or mortgaged

without the written consent of the specific devisees...." (emphasis added) The

sale of property by the executor under a general and unlimited power set forth in

the will does not require an order of the probate court unless the executor elects

to apply for and obtain such an order. In that case, the statute would clearly apply

and the written consent of the specific devisees to the sale should be obtained and

filed with the probate court or recorded in the land records. If the executor elects

to sell specifically devised property pursuant to an unlimited general power in the

devisees. Title to specifically devised property conveyed by an executor under an

unlimited testamentary power to convey and without an order of the court of

probate authorizing such sale should be considered marketable, whether or not

there has been written consent of the specific devisees.

Comment 3. The title of devisees or heirs to real property may also be cut off or extinguished

by a sale of the subject property during the administration of the estate pursuant

to an order of the probate court. Section 45a-162 provides that the probate court ,

having jurisdiction of an insolvent debtor's estate "may at any time order the

sale of.. all or any property as it finds for the interest of the estate, in a manner

and after notice which it judges reasonable." Section 45a-164 permits the
executor or administrator of an estate to sell or mortgage any interest in real
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property in this state of the decedent, or of any r
eal property, the legal title to

which has been acquired by such executor or admi
nistrator, upon application of

the fiduciary to the probate court, if the court fi
nds that such sale would be "for

the best interest of the parties in interest" to g
rant the application. The court,

after notice and hearing as provided in this 
statute, may enter an order for the

sale or mortgage of the property and such 
order shall be conclusive upon all

persons then or thereafter existing "whose inter
ests have been represented at the

hearing."

Comment 4. The court of probate may als
o order a sale of the real property to satisfy debts,

taxes and administration charges against the 
estate pursuant to § 45a-428(a).

Section 45a-428(a) If the court of probate find
s that the estate of

a deceased person is insolvent and if the real 
property has been

specifically devised or if the court finds that 
the estate of such

person is solvent but there are no assets of the 
estate, other than

real property specifically devised or forbidde
n by a will to be

sold or mortgaged, from which debts, taxes a
nd administration

charges against the estate may be paid, the
 court shall order

personal notice of the pendency of the applic
ation for a decree

authorizing the sale or mortgage of such real pr
operty to be given

to all devisees of such real property whose exist
ence, names and

residences can be ascertained by the court an
d shall order such

notice as it deems advisable to be given to 
all such devisees

whose existence, names and residences cannot b
e ascertained by

the court.

Comment 5. If the title of the heirs or de
visees has not been defeased and cut off by a sale 

of

the fiduciary as of the time of examination 
of title, at what point may the

possibility of future extinguishment of their
 title by a sale by the fiduciary be

considered too remote to affect marketability o
f title? The only express statutory

limitation on the time in which a probate court 
may order a sale of property is §

45a-327 which prohibits the probate court fro
m ordering a sale more than ten

years after the death of the decedent if there has
 been a prior sale by the heirs or

devisees to a purchaser in good faith and for val
ue. Even after ten years from the

death, as long as title to the inherited property
 remains in the heirs or devisees,

there is always a possibility that the probate c
ourt may order the property to be

sold to satisfy lawful claims of creditors of the de
cedent or of the estate which are

not otherwise time-barred. Hewitt V. Sanborn, 1
03 Conn. 352, 372-373 (19?.5).

Even after a certificate of devise or distribution 
has been recorded and regardless

of the number of years involved, unless laches by 
the creditor applies, a fiduciary

sale by probate court order may occur to sat
isfy claims not otherwise barred.

Griswold v. Bigelow, 6 Conn. 258, 263 (1826); D
avis v, Weed, 44 Conn. 569, 575

(1877).

For reasons that are set forth hereafter, this Stand
ard recommends that the mere

© 2018 Connecticut Bar Association, Inc. All Righ
ts Reserved.
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possibility of the defeasance of title of the heirs or devisees by sale and
conveyance by the fiduciary be considered too remote to affect marketability of
title under the following circumstances:

(a) the decedent's estate has been settled, the final administration account of
the fiduciary has been approved and the probate court has issued a
certificate of devise or descent or distribution with respect to the subject
property; or

(b) the decedent has been dead for at least ten years and no will of the
decedent has been admitted to probate and no letters of administration have
been issued by the court; or

(c) the decedent has been dead for at least ten years and, although the will of
the decedent was admitted to probate or letters of administration have been
issued and an administrator of the estate appointed, yet the decedent's
estate has not been settled and no certificate of devise or descent or
distribution has been issued by the probate court.

It should be noted that this Standard addresses only the issue of remoteness of
possibility that the title of heirs or devisees may be cut off by a future sale by a
fiduciary. Even where such possibility may be deemed too remote to affect
marketability of title under this Standard, the requirement of record evidence
identifying heirs of an intestate decedent as discussed in Standard 13.2 must still
be satisfied to establish marketability of title of inherited property.

Comment 6. The rationale for the "ten year rule" set forth in subparagraphs (b) and (c) of this
Standard 13.4 is grounded in both statute and case law.

Section 45a-330 provides that, except as provided in § 45a-242 (replacement of
fiduciary after removal, resignation, incapacity or death of the original fiduciary)
administration of the estate of any persons shall not be granted nor shall the will
of any person be admitted to probate after ten years from his decease, unless the
court of probate upon written petition and after public notice and hearing finds that
administration of such estate ought to be granted, or that such will should be
admitted to probate. Section 45a-331 authorizes the court of probate to order and
decree any estate to be closed for dormancy, it may thereafter be reopened only
by future order of the court.

In any case, the possibility of the probate court ordering real property to be sold to
satisfy claims more than ten years after the death of the decedent is remote by
reason of § 45a-353 through § 45a-384, inclusive, pertaining to claims against
estates of decedents dying on or after October 1, 1987, and by various statutes of
limitation applicable to claims that might be made by such creditors.

The following are statutes which require claims to be presented to the fiduciary in

© 2018 Connecticut Bar Association, Inc. All Rights Reserved.
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a timely manner, and provide bars against claims not so p
resented:

Section 45a-354 requires the court of probate to
 cause newspaper notice to be

published at least once notifying all persons having clai
ms to present their claims

to the fiduciary. Section 45a-356 provides that as to an
y claim not presented to the

fiduciary within 150 days of the fiduciary's appointme
nt, no fiduciary shall be

chargeable for any assets that a fiduciary may have 
paid or distributed in good

faith in satisfaction of lawful claim, expenses or taxes 
or to any beneficiary before

such claim was presented.

Section 45a-357 provides that a fiduciary may also
 at any time give notice to any

person which the fiduciary has reason to belie
ve may have a claim against the

estate that unless such claim is presented within nine
ty days from the date of such

notice, the person will be "forever barred from ass
erting or recovering on any

such claim from the fiduciary, the estate of the de
cedent or any creditor or

beneficiary of the estate."

Section 45a-363 provides that where a fiduciary has
 rejected in, whole or in part

any. claim of an alleged creditor of the estate, tha
t person whose claim has been

rejected is barred from recovering on such claim fro
m the fiduciary, the estate of

the decedent or any creditor or beneficiary of the estate unless suit is

commenced within 120 days from the date of such
 rejection.

In addition to statutes which bar claims not tim
ely presented after notice by the

fiduciary to creditors, there are statutes of limitati
on which affect creditors' rights

to recover claims by the sale of real property inheri
ted by heirs and devisees.

Subsection (c) of § 45a-375 provides that except
 as to claims against an estate

accruing after the death of a decedent, no claim ma
y be presented and no suit on

such claim may be commenced against the fiduciary
, the estate of the decedent

or any creditor or beneficiary of such estate but within (1
) two years from the date

of the decedent's death or (2) the date upon whi
ch the statute of limitations

applicable to such claim, including any period of limita
tion established pursuant to

§ 45a-357, would otherwise have expired, whichever s
hall occur first.

Subsection (d) of § 45a-375 pertains to any claim aga
inst the estate arising after

the death of the decedent. This subsection provides t
hat no claim may be

presented and no suit on such claim may be commenc
ed against the fiduciary,

the estate of the decedent or any creditor or beneficiary 
of the estate but within

(1) two years from the date the claim arose or (2) the d
ate upon which the statute

of limitations applicable to such claim, including
 any period of limitation

established pursuant to § 45a-357 would otherwise have exp
ired, whichever shall

first occur.

Also to be considered in connection with the lack of probabil
ity of any claims

being made against an estate is the rule that the credit
or's claim against real

estate of a decedent can be barred by laches on the creditor's
 part. Wooster v.

O 2018 Connecticut Bar Association, Inc. All Rights Reserved
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Hunt Lyman Iron Co., 38 Conn. 256 (1871); Griswold v. Bigelow, 6, Conn. 258

(1826); Hewitt v. Sanborn, 103 Conn. 352, 372 (1925).

Comment 7. The basis of the recommendation under subparagraph (a) of the head note of this

Standard is as follows: The power. and authority of an executor to convey real

property in a testate estate without a court order is strictly determined by the terms

of the will itself. The duration of any such power, if not limited by the will,

continues through the settlement of the estate, but logically terminates when the

estate has been settled and a certificate of devise has been issued by the probate

court setting out the decedent's interest in the real property to the devisees who

are entitled to the same. For that reason, the title examiner may deem the

possibility of divestment of a devisee's title to real property by an executor's

discretionary sale under an unlimited testamentary power to be extinguished once

a certificate of devise has been recorded setting the property out to the devisee.

Similarly, when an intestate estate has been settled and a certificate of descent or

distribution has been issued setting out the real property in the decedent's estate to

the heirs or distributees, the title examiner may deem the possibility of divestment

of such title by a court ordered sale to be too remote to affect marketability.

The settlement of the estate and the issuance by the probate court of a certificate of

devise or descent or distribution does not necessarily extinguish the possibility that

the executor may be ordered by the probate court to sell any such real property in

order to pay lawful claims against the estate. Since, however, it is highly unlikely

as a matter of practice that a probate court would issue a certificate of devise or

descent or distribution without ascertaining that all claims presented to and

allowed by the fiduciary have been paid or that there are assets of the estate other

than the real property which are sufficient to pay such claims, it is recommended

that the issuance by the probate court of a certificate of devise or descent or

distribution with regard to the subject property be considered as rendering the

possibility of a subsequent sale by order of the probate court to satisfy claims

against the estate too remote to affect marketability of the devisee's or heir's title.

Comment 8. The case of Hewitt v. Sanborn, 103 Conn. 352 (1925) gives further support to the

conclusion reached in this Standard that after ten years from the death of the

decedent, the possibility that the title of the devisee may be extinguished by a sale

of the devised property to satisfy claims against the estate is too remote to affect

marketability of title. This case involved the title of a specific devisee of real estate

after the will had been admitted to probate but before the probating of the estate

had been completed. In ruling upon the devolution of title, the court stated:

The title to the Sanborn farm vested in the devisee. The devise
being a specific one and of the character it was, there went with it
the right to the immediate possession of the property. The vesting
of the plaintiff's title, together with the right of possession, was not
in suspension during the settlement of the estate of the testator, nor

© 2018 Connecticut Bar Association, Inc. All Rights Reserved.
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delayed by the fact that the property might be wanted
 for the

payment of debts, as it was not in fact. Foote v. Brown, 8
1 Conn.

218, 224, 225 (1908); Beckwith v. Cowles, 85 Conn. 567, 570

(1912). While in possession under the devise, Isabel Sanbo
rn, and

her heirs-at-law after her, had a right to sell the property
, and could

give good title so far as the estate of John Beattie was

concerned, subject only to the lien of creditors for his

debts, and after ten years from his death could give title

free from this lien. Hewitt, 103 Conn. 373 (some

citations omitted).

'Comment 9. A cursory examination of Conn. Gen
. Stat. § 45a-374 might lead a title

examiner to conclude that even prior to the expirati
on of the ten-year

time period set forth in this Standard, the title of a
 purchaser in good

faith and for valuable consideration from an heir or devisee is

protected. However, Conn. Gen. Stat. § 45a-374 only
 provides that the

title of the purchaser in good faith and for valuable cons
ideration from

an heir or devisee is protected against the claims of
 any creditor and

against any judgment obtained by such creditor und
er Conn. Gen. Stat.

§ 45-368 against the heir or devisee to whom the 
conveyed real

property had been distributed, provided that at the tim
e of such sale by

the heir or devisee there was no recorded notice of t
he pendency of

such claim against the heir or devisee. Section 45a-3
74 does not affect

the right of the probate court to order the sale of the 
decedent's real

property within the ten-year period following the death of the

decedent, whether or not the property may have bee
n previously

conveyed by heirs or devisees. The only limitation on
 the probate

court's authority to order a sale is the ten-year period afte
r the death of

the decedent as set forth in Conn. Gen. Stat. § 45a-327. Th
erefore, if

there is not a completion of administration of the estate, 
an approved

final account, and a certificate of devise or distributio
n issued and

recorded, and if there has been less than ten years from 
the date of

death, then Conn. Gen. Stat. § 45a-374 may not be reli
ed upon to

protect the title of a grantee of a conveyance made by 
an heir or

devisee. For this reason, this Standard establishes the ten-y
ear period

referred to in subsection b and c of the Standard.

© 2018 Connecticut Bar Association, Inc. All Rights Reserved
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Town of Westport
Planning and Zoning Commission
Town Hall, 110 Myrtle Avenue
Westport, CT 06880
Tel: 203-341-1030 Fax: 203-454-6145
www.westportet.gov

Hearing: September 12, 2019

Decision: September 19, 2019

September 20, 2019

Timothy Hollister, Esq.

Shipman & Goodwin, 1,LP

One Constitution Plaza

Hartford, CT 06103-1919

RE: Text Amendment #760/Application #18-079-R

Dear Attorney Hollister:

This is to certify that at a meeting of the Westport Planning and Zoning Commission held

on Sept. 19, 2019, it was moved by Ms. Dobin and seconded by Ms. Walsh to adopt the

following resolution.

RESOLUTION #18-079-R

WHEREAS, THE PLANNING AND ZONING COMMISSION met on September 19, 2019

and made the following findings:

Background

1. The applicant is Summit Saugatuck, LLC, affiliated with Summit Development and

Grossman Industries, represented by Attorney Timothy Hollister of Shipman and

Goodwin, LLC.

2. The applicant in November 2018 submitted a three-part application as part of single

Affordable Housing Development proposal submitted pursuant to §8-30g of the

Connecticut General Statutes, including:

A. Text Amendment #760/Appl. #18-079; to create §19C, Saugatuck Village District

or SV District;

B. Map Amendment #761/Appl. #18-080; to rezone the applicant's properties

(located as described in Finding #2 herein) to the SV District; and

C. Coastal Site Plan Appl. #18-081; to develop the applicant's properties

consistent with the SV District standards for a 187-unit multi-family rental

development in five new buildings with associated site improvements and a

mainline connection to the public sewer.
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3. The Affordable Housing Development proposal was reviewed and testimony was

received at five (5) public hearings held in 2019 including: Feb. 28, March 7, March 21,

April 11, and April 25, 21119.

4. The Affordable Housing Development was denied by the Planning and Zoning

Commission at the June 20, 2019 meeting. The reasons for denial of the three

applications are listed in Res. #18-079, Res. #18-080, and Res. #18-081; documents

contained in the record.

5. A legal notice of decision was published on June 28, 2019 in the WestportNews; the

local newspaper.

Resubmission

6. Attorney Timothy Hollister on behalf of the applicant on 7/12/19 submitted a

Modification to the 3-part Affordable Housing Development proposal within the appeal

period following the 6/20/19 decision as permitted pursuant to CGS §8-30g(h).

7. The Modification was officially received on 7/18/19; the date of the next regularly

scheduled meeting following the date of submission.

8. The 3-Part Affordable Housing Development proposal comprised of the Text

A mPndmPnt, Map Amendment and Coastal Site Plan applications when resubmitted

were assigned by P&Z Staff the original application numbers followed by the letter "R"

for resubmission; therefore the pending applications are known as Text Amendment

• #760/#18-079-R, Map Amendment #761/#18-080-R, and Coastal Site Plan Appl. #18-081-

R.

9. The Modification to the Text Amendment proposes a new zoning district, §19C,

Saugatuck Village District or SV District. The application is identical to the original

submission.

10. Attorney Hollister offered materials as part of the Modification in furtherance of

arguing the law of CGS §8-30g, and to supplement the record with reasons why the

Planning and Zoning Commission should have adopted the original proposal.

1 1. A public hearing was held and testimony was received on the Modification on

September 12, 2019.

12. Attorney Hollister confirmed at the September 12, 2019 public hearing the Modification

contained no changes to his Text Amendment proposal in comparison to what was

denied on June 20, 2019.

13. Attorney Hollister additionally offered his opinion at the September 12, 2019 public

hearing that he is under no obligation to change his proposal when seeking a

Modification pursuant to CGS §8-30g(h).
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14. Attorney Peter Gelderman of the Westport Town Attorney's Office offered his opinion

in a memorandum dated September 12, 2019 and in testimony at the September 12, 2019

hearing that Attorney Hollister's arguments may be proper subjects for an appeal to

Superior Court, but they do not appear to constitute 'Modifications' to the original.

proposal as defined in CGS §8-30g(h).

15. Attorney Gelderman in his September 12, 2019 memorandum stated:

"The purpose of such resubmission. is not to 'clarify', 'explain', or 'reach a consensus.' Rather it is to
allow an applicant to modify  the original proposal in a manner that seeks to respond to the reasons for
denial. Materials that argue the law or supplement the record with reasons why the commission
should have adopted the original proposal are not relevant and do not further the purpose of the
resubmission. Only materials that explain the modification or distinguish the modified proposal from
the original proposal are relevant. The purpose of the public hearing on the proposed modification is
not to re-hash the arguments from the original application; rather the purpose is to receive
information and comment with respect to the proposed modification(s)."

Reasons for Denial

16. The Commission finds no changes were made by the applicant to the Text Amendment

to create §19C, Saugatuck Village District or SV District; since last revised by the

applicant on 4/5/1.9 (See Tab 2 of Binder Titled "Applicant's Fourth Supplemental Materials

April 5, 2019."

17. The Commission therefore reconfirms the same reasons for denial cited in Resolution

#18-079 issued on June 20, 2019 for Text Amendment #760.

For the reasons stated above, which the Commission adopts as a collective basis for its

action, the Commission adopts the following Resolution:

RESOLVED: Text Amendment #760: Appl. #18-079-R submitted by Summit Saugatuck

LLC affiliated with Summit Development as represented by Attorney Timothy Hollister of

Shipman & Goodwin, LLC for a new zoning district §19C, Saugatuck Village District, or SV

District, with associated zoning standards, allowing multi-family dwelling units (rentals),

no greater than 2-bedrooms in size, with 30% of the units deed restricted as affordable

housing as defined in §8-30g of the Connecticut General Statutes, at a density of 22-units

per acre, in buildings up to 62-feet and 5-stories in height (except when located above

underground parking), with 100' of frontage on Hiawatha Lane or Hiawatha Lane

Extension, where connection to public water and public sewer is available, on properties at

least 6 acres, but less than 11 acres in size, inclusive of private rights-of-way, subject to Site

Plan approval by the Planning and Zoning Commission. This Text Amendment application

is proposed in combination with a Map Amendment application to rezone property to the

SV District and it is proposed in combination with a Coastal Site Plan application to

develop property utilizing the proposed SV District standards; all three applications are

considered part of a single Affordable Housing Development proposal submitted pursuant

to §8-30g of the Connecticut General Statutes is hereby DENIED.
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Text Amendment #760-1:

VOTE:

AYES -7-

NAYS -0-

ABSTENTIONS -0-

Very truly yours, n.

Page 4 of 4

{Lebowitz, Dobin, Stephens, Walsh, Rutstein, Cammeyer,

Olefson}

Paul Lebowitz, Chairman

Planning et Zoning Commission

cc: First Selectman James Marpe

Town Attorney Ira Bloom

Attorney Peter Gelderman

Public Works Director Peter Ratkiewich

Fire Marshal Nate Gibbons

Police Chief Foti Koskinas

Conservation Director Alicia Mozian

Mr. Sharat Kalluri, Peer Reviewer

Chief Andrew Kingsbury, Peer Reviewer

RTM P&Z Committee Chairman
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Town of Westport
Planning and Zoning Commission
Town Hall, 110 Myrtle Avenue
Westport, CT 06880
Tel: 203-341-1030 Fax: 203-454-6145

www.westportagov

Hearing: September 12, 2019

Decision: September 19, 2019

September 20, 2019

Timothy Hollister, Esq.

Shipman & Goodwin, LLP

One Constitution Plaza

Hartford, CT 06103-1919

RE: Map Amendment #761/Application #18-080-R

Dear Attorney Hollister:

This is to certify that at a meeting of the Westport Planning and Zoning Commission held

on Sept. 19, 2019, it was moved by Ms. Walsh and seconded by Mr. Lebowitz to adopt the

following resolution.

RESOLUTION #18-080-R

WHEREAS, THE PLANNING AND ZONING COMMISSION met on September 19, 2019

and made the following findings:

Background

1. The applicant is Summit Saugatuck, LLC, affiliated with Summit Development and

Grossman Industries, represented by Attorney Timothy Hollister of Shipman and

Goodwin, LLC.

2. The applicant in November 2018 submitted a three-part application as part of single

Affordable Housing Development proposal submitted pursuant to §8-30g of the

Connecticut General Statutes, including:

A. Text Amendment #760/Appl. #18-079; to create §19C, Saugatuck Village District

or SV District;

B. Map Amendment #761/Appl. #18-080; to rezone the applicant's properties

(located as described in Finding #2 herein) to the SV District; and

C. Coastal Site Plan Appl. #18-081; to develop the applicant's properties

consistent with the SV District standards for a 187-unit multi-family rental

development in five new buildings with associated site improvements and a

mainline connection to the public sewer.
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3. The Affordable Housing Development proposal was reviewed and testimony was

received at five (5) public hearings held in 2019 including: Feb. 28, March 7„ March 21„

April 11, and April 25, 2019.

4. The Affordable Housing Development was denied by the Planning and Zoning

Commission at the June 20, 2019 meeting. The reasons for denial of the three

applications are listed in Res. #18-079, Res. #18-080, and Res. #18-081; documents

contained in the record.

5. A legal notice of decision was published on June 28, 2019 in the WestportNews; the

local newspaper.

Resubmission

6. Attorney Timothy Hollister on behalf of the applicant on 7/12/19 submitted a

Modification to the 3-part Affordable Housing Development proposal within the

appeal period following the 6/20/19 decision as permitted pursuant to CGS §8-30g(h).

7. The Modification was officially received on 7/18/19; the date of the next regularly

scheduled meeting following the date of submission.

8. The 3-Part Affordable Housing Development proposal comprised of the Text

Amendment, Map Amendment and Coastal Site Plan applications when resubmitted

were assigned by P&Z Staff the original application numbers followed by the letter

"R" for resubmission; therefore the pending applications are known as Text

Amendment #760/#18-079-R, Map Amendment #761/#18-080-R, and Coastal Site Plan

Appl. #18-081-R.

9. The modification to the Map Amendment proposes to rezone 8.8+/- acres of property

from §14, Residence B District to proposed §19C, Saugatuck Village District or SV

District. The application is identical to the original submission.

10. Attorney Hollister offered materials as part of the Modification in furtherance of

arguing the law of CGS §8-30g, and to supplement the record with reasons why the

Planning and Zoning Commission should have adopted the original proposal.

1 1. A public hearing was held and testimony was received on the Modification on

September 12, 2019.

12. Attorney Hollister confirmed at the September 12, 2019 public hearing the

Modification contained no changes to his Map Amendment proposal in comparison to

what was denied on June 20, 2019.

13. Attorney Hollister additionally offered his opinion at the September 12, 2019 public

hearing that he is under no obligation to change his proposal when seeking a

Modification pursuant to CGS §8-30g(h).
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1.4. Attorney Peter Gelderm.an of the Westport Town Attorney's Office offered his opinion

in a memorandum dated September 12, 2019 and in testimony at the September 12,

2019 hearing that Attorney Hollister's arguments may be proper subjects for an

appeal to Superior Court, but they do not appear to constitute 'Modifications' to the

original proposal as defined in CGS §8-30g(h).

15. Attorney Gelderman in his September 12, 2019 memorandum stated:

"The purpose of such resubmission is not to 'clarify', 'explain', or 'reach a consensus.' Rather it is

to allow an applicant to modify the original proposal in a manner that seeks to respond to the

reasons for denial. Materials that argue the law or supplement the .record with reasons why the

commission should have adopted the original proposal are not relevant and do not further the

purpose of the resubmission. Only materials that explain the modification or distinguish the

modified proposal from the original proposal are relevant. The purpose of the public hearing on the

proposed modification is not to re-hash the arguments from the original application; rather the

purpose is to receive information and comment with respect to the proposed modification(s)."

Reasons for Denial

16. The Commission denied Text Amendment #760/#18-079-R at the September 19, 2019

meeting citing the Modification contained no changes to the original proposal and

reconfirmed the same reasons for denial cited in Resolution #18-079 for Text

Amendment #760 issued on June 20, 2019. The Modification to the Map Amendment

application must be denied as the Text Amendment was not adopted.

17. The Commission finds no changes were made by the applicant to Map Amendment

#761/#18-079-R to rezone 8.8+/- acres of property from §14, Residence B District to

proposed §19C, Saugatuck Village District or SV District Text.

18. The Commission therefore reconfirms the same reasons for denial cited in Resolution

#18-080 issued on June 20, 2019 for Map Amendment #761.

For the reasons stated above, which the Commission adopts as a collective basis for its

action, the Commission adopts the following Resolution:

RESOLVED: Map Amendment #761 Appl. # 18-080R submitted by Summit Saugatuck

LLC affiliated with Summit Development as represented by Attorney Timothy Hollister

of Shipman & Goodwin, LLC for property owned by Saugatuck Summit LLC, Anne M.

Mantia, Estate of Crystal Christensen, Hannelore Walsh, Frank P Bottone and David H

Ogilvy, to rezone property from §14, Residence B to §19C, Saugatuck Village District, or

SV District, a proposed zoning district. This Map Amendment application is proposed in

combination with a Text Amendment application to create §19C, Saugatuck Village

District or SV District, and it is proposed in combination with a Coastal Site Plan

application to develop the properties utilizing the SV District standards; all three

applications are considered part of a single Affordable Housing Development proposal

submitted pursuant to §8-30g of the Connecticut General Statutes. A copy of the
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proposed map amendment is on file in the Westport Town. Clerk's Office and is on file in

the Westport Planning and Zoning Office. The property affected by this proposed Map

Amendment is described as follows: 8.8 acres, comprised of 28, 36, 38, 39, 41, 42, 43, 44,

45, and 47 Hiawatha Lane and Hiawatha Lane Extension; Parcel A.05/Lot 4; Parcel A05,

Lot 5; the road bed of Hiawatha Lane Extension on the south side of Lots 38-42-44; and a.

portion of the road bed of Hiawatha Lane abutting the eastern boundary of Lot 38. A

metes and bounds description and a map illustration of these parcels are contained in

Summit Saugatuck's November 16, 2018 application, Tabs 12 and 16, on file with the

Westport Planning and Zoning Office. This application is hereby DENIED.

VOTE:

AYES -7-

NAYS -0-

ABSTENTIONS -0-

Very truly yours,

{Lebowitz, Dobin, Stephens, Walsh, Rutstein,

Cammeyer, Olefson}

Paul Lebowitz, Chairman

Planning & Zoning Commission

cc: First Selectman James Marpe

Town Attorney Ira Bloom

Attorney Peter Gelderman

Public Works Director Peter Ratkiewich

Fire Marshal Nate Gibbons

. Police Chief Foti Koskinas

Conservation Director Alicia Mozian

Mr. Sharat Kalluri, Peer Reviewer

Chief Andrew Kingsbury, Peer Reviewer

R-R4 P&Z Committee Chairman
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Town of Westport
Planning and Zoning Commission
Town Hall, 110 Myrtle Avenue
Westport, CT 06880
Tel: 203-341-1030 Fax: 203-454-6145
www.westportct.gov

Hearing: September 12, 2019
Decision: September 19, 2019

September 20, 2019

Timothy Hollister, Esq.

Shipman & Goodwin, LLP

One Constitution Plaza

Hartford, CT 06103-1919

RE: Coastal Site Plan Application #18-081-R, 28-47 Hiawatha Lane

Dear Attorney Hollister:

This is to certify that at a meeting of the Westport Planning and Zoning Commission
held on Sept. 19, 2019, it was moved by Mr. Rutstein and seconded by Mr. Cammeyer to
adopt the following resolution.

RESOLUTION #18-081-R

WHEREAS, THE PLANNING AND ZONING COMMISSION met on September 19,
2019 and made the following findings:

FINDINGS

Background/Property Description

1. The applicant is Summit Saugatuck, LLC, affiliated with Summit Development
and Grossman Industries, represented by Attorney Timothy Hollister of
Shipman and Goodwin, LLC.

2. The applicant's property consists of 28, 36, 38, 39, 41, 42, 43, 44, 45, 47 Hiawatha
Lane, Parcels AO/Lot 4, and A05/Lot 5 Hiawatha Lane, and the privately owned
portion of Hiawatha Lane/Hiawatha Lane Ext. The area equals 8.8+/- acres
combined and is located in the Residence B Zoning District where minimum lot
size is 6,000 SF.

3. The properties with street addresses contain ten (10) single-family homes; the
two aforementioned parcels are vacant.
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4. The 8.8+/- acre project area is not contiguous. It is comprised of two parcels. The

north and south project area (referred to herein as north and south parcels) are

separated by land owned by ConnDOT, formerly used as a staging area for the I-

95 tollbooths. The north parcel is approximately 0.75 acres in size (comprised of

28 and 36 Hiawatha Lane); the remainder of the property is in the south parcel,

of which 3.17 acres will be encumbered with a Conservation Easement, leaving

5.63 acres of developable land.

History

5. The applicant in November 2018 submitted a three-part application as part of

single Affordable Housing Development proposal submitted pursuant to §8-30g

of the Connecticut General Statutes, including:

ti. Text Amendment #760/Appl. #18-079; to create §19C, ,,augatuck Village

District or SV District;

B. Map Amendment #761./Appl. #18-080; to rezone the applicant's properties

(described in Finding #2 herein) to the SV District; and

C. Coastal Site Plan Appl. #18-081; to develop the applicant's properties

consistent with the SV District standards for a 187-unit multi-family rental

development in five new buildings with associated site improvements and

a mainline connection to the public sewer.

6. The Affordable Housing Development proposal was reviewed and testimony

was received at five (5) public hearings held in 2019 including: Feb. 28, March 7,

March 21, April 11, and April 25, 2019.

7. The Affordable Housing Development was denied by the Planning and Zoning

Commission at the June 20, 2019 meeting. The reasons for denial of the three

applications are listed in Res. #18-079, Res. #18-080, and Res. #18-081; documents

contained in the record.

8. A legal notice of decision was published on June 28, 2019 in the WestportNews;

the local newspaper.

Resubmission

9. Attorney Timothy Hollister on behalf of the applicant on 7/12/19 submitted a

Modification to the 3-part Affordable Housing Development proposal within the

appeal period following the 6/20/19 decision as permitted pursuant to CGS §8-

30g(h).

10. The Modification was officially received on 7/18/19; the date of the next regularly

scheduled meeting following the date of submission.
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11. The 3-Part Affordable Housing Development proposal comprised of the Text
Amendment, Map Amendment and Coastal Site Plan applications when
resubmitted were assigned by P&Z Staff the original application numbers
followed by the letter "R" for resubmission; therefore the pending applications
are known as Text Amendment #760/#18-079-R, Map Amendment #761#18-080-R,
and Coastal Site Plan Appl. #18-081-R.

12. The Modification to the Coastal Site Plan Application proposes to construct a
multi-family housing project pursuant to Connecticut General Statute (CGS)
§8-30g(h) containing 187 dwelling units (rentals) of which 30% or 57 units are
proposed to be deed restricted for 40-years as Affordable Housing, located in five
(5) new buildings with associated site improvements, including a mainline
extension of the Westport municipal sewer. The application is identical to the
original submission.

13. A public hearing was held on the Modification on Sept. 12, 2019.

14. Attorney Hollister at the Sept. 12, 2019 public hearing offered his opinion he is
under no obligation to change his proposal when seeking a Modification
pursuant to CGS §8-30g(h).

152 Attorney Hollister confirmed at the Sept. 12, 2019 public hearing the
Modification contains no on-site changes to the Site Plan proposal in comparison
to what was denied on June 20, 2019.

16. Attorney Hollister offered potential Modifications including further refinements
to conceptual off-site improvements to:

A. Address pedestrian access concerns expressed in the June 20, 2019
resolution of denial;

B. Address emergency access concerns expressed in the June 20, 2019
resolution of denial; and

C. Address water supply concerns by upgrading the existing water main on
Ferry Lane West and Hiawatha La. to sufficiently support the water
demands of the 187 residential units based upon an agreement with
Aquarion Water Company (AWC) documented in a letter from AWC
dated Aug. 28, 2019.

17. Attorney Hollister stated in a memorandum (see Tab 1 of the July 11, 2019 submission):

"The purposes of a § 8-30g resubmission are to allow the applicant to respond to the
Commission's denial resolutions with plan changes, clarifications, corrections, or
additional explanations, and to try to reach consensus, by converting denial reasons to
approval or approval with conditions. If consensus is not achievable, then the
resubmission process is aimed at narrowing the issues that will need to be addressed on
appeal."
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18. Attorney Hollister in a memorandum found in Tab 5 of the July 11, 2019

submission stated the Fire Safety concerns expressed in the June 20, 2019

resolution of denial were based upon opinions from Westport Fire experts and

were neither "factually or legally dispositive." In the same memorandum

Attorney Hollister suggests inadequate evidence was offered by the Fire experts

to meet the §8-30g review standards.

19. Attorney Hollister in the same memorandum found in Tab 5 addressed

Pedestrian Safety concerns expressed in the June 20, 2019 resolution of .denim

that cited the inadequacies of the applicant's recommended off-site

improvements by others to Davenport Lane or Hiawatha Lane to demarcate a

sidewalk.

20. Attorney Hollister in the same memorandum found in Tab 5 re-stated his

opinion that an at-grade striped walkway within the existing road right-of-way

with pedestrians walking next to moving vehicles is "acceptable," as is

conditioning an approval requiring the Town Traffic Authority to institute

parking restrictions along either side of either street to accommodate the

suggested walkway to compensate for the existing narrow roadway widths.

21. Alternatively, Attorney Hollister in Tab 6 of the July 11, 2019 submission re-

stated his offer to accept as a condition of approval a mandate to provide a

shuttle from the proposed development to the Westport Train Station for 5-years

that will provide transportation during morning and evening peak hours to

project residents for a fee.

22. Attorney Peter Gelderman of the Westport Town Attorney's Office offered his

opinion in a memorandum dated Sept. 12, 2019 and in testimony at the Sept. 12,

2019 hearing that Attorney Hollister's arguments do not appear to constitute

"Modifications" to the original proposal as defined in CGS §8-30g(h).

23. Attorney Gelderman in his Sept. 12, 2019 memorandum stated:

"The purpose of such resubmission is not to 'clarify', 'explain', or 'reach a consensus.'

Rather it is to allow an applicant to modify the original proposal in a manner that seeks

to respond to the reasons for denial. Materials that argue the law or supplement the

record with reasons why the commission should have adopted the original proposal are

not relevant and do not further the purpose of the resubmission. Only materials that

explain the modification or distinguish the modified proposal from the original proposal

are relevant. The purpose of the public hearing on the proposed modification is not to re-

hash the arguments from the original application; rather the purpose is to receive

information and comment with respect to the proposed rnodification(s)."
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24. Attorney Gelderman in his Sept. 12, 2019 memorandum also stated:

"In fact, other than the proposed 'solutions' to pedestrian access found in Tab 6 of the

applicant's July 11, 2019 submission or Tab 5 of the August 29, 2019 supplemental

submission and the fact that the applicant has stated that it will pursue the necessary

approvals from the City of Norwalk to improve the pathway between the project and

Avalon, this office is unable to discern any proposed modifications or changes to the

original proposal. In fact, both of these 'solutions' were discussed to some degree during

the original public hearing process. Every other submission appears to be either an

argument as to why the original application should have been approved or information

that attempts to refute findings by the Commission in its resolutions of denial. These

arguments may be proper subjects for an appeal to the Superior Court, but they do not

appear to constitute 'modifications' to the original proposal."

Supplemental Information for the Record

25. Additional evidence was offered into the record by Westport Town Officials and

consultants hired by the Town in response to the applicant's that claims

inadequate information was previously submitted to support the Fire Safety and

Pedestrian Safety concerns listed in the June 20, 2019 resolution of denial.

Fire Safety

26 Former Westport Fire Department Chief Andrew Kingsbury was hired by the

Town of Westport as a peer reviewer and evaluated the applicant's original

proposal. He is currently the Fire Chief for the Nichols, CT Fire District, is an

adjunct Instructor at the Connecticut Fire Academy, and is currently the

Chairman of the Fairfield County Hazardous Incident Response Team. His

credentials are included in the record. He is an expert in the techniques and

requirements of firefighting.

27. Chief Kingsbury submitted two peer review reports dated Aug. 27, and Sept. 9,

2019, and he offered testimony at the Sept. 12, 2019 public hearing.

28. Chief Kingsbury in his Aug, 27, 2019 report stated:

"The peer review reports are based on experience, best practices and conditions that are

site specific. Having nearly forty years of experience in the fire service and thirty years

working in the Westport community, recommendations included in the reports are based

on applying education, local experience and nationally recommended practices, they are

not simple opinions."
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29. Chief Kingsbury in his Aug 27, 2019 report also stated:

"Comments regarding emergency vehicle access being blocked by piling trees or power
lines is based on experience. Westport frequently experiences coastal storms,
extratropical cyclones and other severe weather events. It would not be unusual for
dozens of streets to be blocked after such events, the Saugatuck area of town has often
been cut off from the rest of Westport during these storms. Additionally, the concern of
man-made emergencies blocking access are real. Disabled vehicles, transportation
accidents, hazardous materials incident, and natural or liquid propane gas releases in the
vicinity can and do happen."

30. Westport's Fire Marshal Nate Gibbons in a report dated Sept. 10, 2019 provided
statistics that quantify concerns expressed by Chief Kingsbury in his Aug. 27,
2019 report. The Fire Marshal wrote that from January 2015 through August
2019 the Fire Department responded to 795 calls involving trees and/or wires
across the roadways or into buildings. He also reported that for the years 2010-
2019 there were 12 calls for wires down on Hiawatha Lane, Davenport Avenue
and Indian Hill Road-the vicinity of the proposed development. The Fire
Marshal concluded that this factual record shows that there is a specific
quantifiable probability of blocked access that is much more than a theoretical
possibility.

31. Chief Kingsbury in his Aug. 27, 2019 report offered the following in response to
the applicant inquiring why would a fire at a new fully-sprinklered building
"overtax" current fire-fighting capabilities and why would the proposed
conditions be any different than a fire at one of the existing building in the
neighborhood?:

"A fire in a residential building of the size and density proposed would likely require all
of Westport's on-duty personnel, as well as its mutual-aid partners, including Norwalk,
to respond. A full fire suppression sprinkler and standpipe systems, along with adequate
access significantly help reduce risk. However, response to even a. moderate smoke
condition in one of the buildings requiring occupant evacuation would overtax
Westport's on-duty personnel, the fire department would simply run out of people to
simultaneously fight a fire and evacuate civilians.

In 2017, the Matrix Consulting Group conducted an Assessment & Strategic Study of
the Westport Fire Department. As part of the study, Matrix identified four risk
categories by property occupancy, height, square footage, etc. The applicant's residential
apartment complex as proposed would likely fall into the Special Risk category. This risk
category and accompanying response tables, as shown on pages 21 and 22 of the study,
requires many more personnel than are available to immediately respond in Westport.
The risk assessment of this proposed apartment complex is different than the existing
structures in the neighborhood, thus requiring a different fire department response."
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32. The Fire Marshal submitted reports dated Sept. 10, Sept. 11, and Sept. 12, 2019,

and he offered testimony at the Sept. 12, 2019 public hearing.

33. The Fire Marshal in his Sept. 10, 2019 report clarified why two means of egress

are needed in his professional opinion as the Authority Having Jurisdiction

(AHJ):

"The second access road has been required through CSFSC 18.2.3.3 in order to address

this increased risk.

NFPA 1411 (2017 ed.), Standard for Fire Protection Infrastructure for Land 

Development in Wildland, Rural and Suburban Areas, provides the factual basis for this

requirement.

Table 5.1.4.1(a) Required Number of Access Routes for Residential Areas states that "0 -

100 households require 1 access route; 101-600 households require 2 access routes; >600

households requires 3 access routes...

34. The Fire Marshal in his Sept. 10, 2019 report offered additional evidence as to the

need for two means of access to the proposed development including:

A. An article questioning the safety of exclusively relying on sprinklered

buildings (see Article, "Common Mistakes that Cause Fire Sprinkler

failure,") and

B. A video documenting the reality of traversing on the existing obstacle-

filled, narrow roadway network leading to the site (this video was

additionally displayed at the Sept. 12, 2019 hearing and is contained in the

Modification record).

In his Sept. 10, 2019 report the Fire Marshal introduced the aforementioned

evidence:

"This office has recorded on video driving the two approaches to the Hiawatha project: via

Ferry Lane West and Hiawatha Lane, and via Ferry Lane West and Davenport Avenue.

The street and traffic conditions are from a weekday morning between 11:00 and noon.

They provide a more complete picture of neighborhood roads than the Applicant's two

Google Earth images.

Fire Sprinkler systems are effective at saving lives and property, which is why

Connecticut law mandates their use in apartment buildings. This office is supplying the

commission with an article on the common causes of sprinkler system failures and the

critical role human error plays in these instances."

35. The Fire Marshal in his Sept. 11, 2019 report also offered the following in support

of the need for two means of egress to the proposed development:

"Under Tab 11 [from the Applicant's Aug. 29, 2019 submission], the Applicant has

illustrated several Westport residential developments that utilize a single access road.
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This office has reviewed the developments under NEPA 1411 (2017) and developed the

accompanying table.

in order to provide the Commission with a complete picture of existing Vviestport multi-

family developments, this office included several complexes that the Applicant did not list

under their Tab 11 information. The added properties are shaded in green.

Name Total Households
Access
Road(s)
Provided

NFPA 1411
Access Roads
Required

Street
Water Main

Size

I ndian River Green 20 1 1 8"

Lansdowne Condos 50 2 1 16"

Sasco Creek Village 54 1 1 16"

Whitney Glen Condos 50 2 1 8"

Harvest Commons Condos 50 2 1 8"

Regent's Park Condos 50 2 1 8"

1177 PRE Apartments 80 2 1 16"

1141 PRE Managed Care 96 2 1 16"

As the Applicant included the recent Fairfield "Garden Homes" Appellate decision in

their supplement; that household count, access road count and water main. size is

included for comparison.

Nam
e

Total
Households

Access
Road(s)
Provided

NFPA 1411
Access Roads
Required

Street Water
Main Size

_
Garden Homes, Fairfield 91 1 1 unknown

Summit Saugatuck Proposal 187 1 2 8"
(12" proposed)

Large residential developments in Westport have almost always (75%) included a second

means of fire department access since the first condominiums were built in 1.981. In

Recent projects (1170, 1141 PRE), the developers voluntarily included additional access

as a safety benefit to their tenants.

It is notable that the Summit Saugatuck proposal is more than double the size of the

largest prior Westport development (and 9 times the size of the smallest development they

cite in their supplement).

A fully code-compliant second access road is a prudent necessity and supported by the

Fire Code."
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36. Chief Kingsbury in his Sept. 9, 2019 report also distinguished the Summit

Saugatuck proposal from existing Westport multi-family developments. The

following table was included in his report [see Figure 3] comparing the length of

access roads from the existing and proposed developments:

Project Name Year Built Square Feet of

Largest Building

Units in

Building

Access Road

in Feet

I ndian River Green 1988 3700 2 420

Landsdowne Condominiums 1982-1986 9500 5 1,500

Sasco Creek/Hidden Pond 2000-2015 13,589 4 115

Whitney Glen Condominiums 1982-1986 11,000 10 550

Summit Saugatuck New Const 79,784 68 2,100

Sources: Westport GIS/Vision Online Solutions/Monroe Partnership

The Commission finds the 2,100-foot distance to access the Summit Saugatuck

development is distinct, as it requires access over Local Roads. The 2,100-foot

distance was measured from Route 136/Saugatuck Avenue (an Arterial Road), to

Ferry Lane West (a Local Road), to Hiawatha Lane (a Local Road) to the site.

Pedestrian Safety

37. Sharat Kalluri, Project Manager with CDM Smith Inc., was hired by the Town of

Westport to perform a Traffic Access and Impact Peer review of the applicant's

original proposal as well as review the applicant's Modification. Mr. Kalluri is a

certified licensed Traffic Engineer with extensive experience working in

Westport.

38. Mr. Kalluri submitted three reports dated Aug. 23, Sept. 5, and Sept. 12, 2019 in

response to the applicant's July 11, Aug. 29, and Sept. 11, 2019 Modification

submissions, and he offered testimony at the Sept. 12, 2019 public hearing.

39. Mr. Kalluri in his final report dated Sept. 12, 2019 concluded:

'We still have the following outstanding comments and concerns:

• It appears that travel width in the non-painted portion of the roadway on

Hiawatha Lane Extension and Indian Hill Road would be about 16 to 18 feet

wide. This width is not adequate for two-way travel on these roadways.

• We'd like to get a clarification on the use of 'painted zvalkzuay.' How is this

defined? Is the roadway painted to delineate the walkway portion for pedestrians

vs. the traveled portion for automobiles? If it's painted, who will be responsible

for the maintenance of the painted portion of the walkway?

• The walkway is still at-grade at many locations and this poses a concern for

pedestrian travel."
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40. Amrik Matharu, Engineer with the Town of Westport Public Works Department,

submitted comments on pedestrian safety concerns dated Sept. 6, 2019 and Sept.

12, 2019. in his Sept. 17, 71)19 rnmmpni-c, Mr. ma f-harn offered the following

comments in response to the Tab 1, Pedestrian Access, contained in the

applicant's Sept. 11, 2019 submission:

"The applicant proposes in Item 2. Pedestrian Safety, [see Item #2, Tal2ipz,21 that a

painted walk will be an improvement. We disagree for the following two reasons:

-First, such a painted walk would reduce the travel portion-of the-road available for

vehicles. As stated in my previous review, paved roadway widths vary (approximately)

from 20' to 23' wide, resulting in lane widths of 10-11.5'. Adding a 4' paved walking

lane would reduce these travel lanes potentially to 8' and 9.5'. These lanes would be less

than the standard 10' width, much less than the 26' wide standard road width I referred

to in my previous review.

Second, such a painted walk would invite pedestrians into this walkway with a false

sense of security. A lack of pedestrian striping or other facilities is an indication that it is

not advisable to traverse this neighborhood on foot.

Asphalt or concrete curbing and sidewalks would be the most prudent way to safely

improve pedestrian access in the neighborhood. This would be a project a. significantly

larger scope as stated in my previous memo.

The applicant states that ADA compliance does not extend to public sidewalks.

Title II of the Americans with Disabilities Act extends the accessibility requirements to

state and local agencies. More specifically and at a minimum, curb ramps will be

required."

Affordable Housing

41. As described in the Summary of Affordable Housing in Westport memorandum

prepared by M. Perillie revised 7/29/19, submitted as background information by

Planning and Zoning Staff into the Modification record (with an earlier version

included in the original record), Westport has 350 units designated as Affordable

Housing pursuant to CGS §8-30g as they received certificates of Occupancy after

1990. There are additional below-market rate housing units in Westport that meet

the Affordable Housing income limits, but cannot be categorized as Affordable

Housing as they were built prior to 1990.

42. Westport is committed to creating affordable housing and carefully evaluates any

application that includes opportunities for more affordable housing in recognition

there is both a local and regional need for more affordable housing.

43. Westport has created multiple zoning regulations to inspire more development of

affordable housing, see "Westport's Affordable Housing Regulations and Project

Memorandum," prepared by M. Perillie, revised 7/19/19 contained in the aforementioned

Summary of Affordable Housing in Westport.
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44. The State of Connecticut Department of Housing recognized Westport's continued

efforts to create affordable housing when granting a Certificate of Affordable

Housing Completion to Westport on March 5, 2019.

45. The granting of this Certificate has not quashed the Town's efforts to create more

affordable housing.

46. As recently as August 2019, subsequent to the State's grating of the Certificate of

Affordable Housing Completion, the Planning and Zoning Commission worked

cooperatively with a local developer and his attorney Christopher J. Smith to enact

additional zoning regulations to create another affordable housing opportunity.

Text Amendment #772 was adopted on 7/25/19 and became effective on 8/6/19

which enabled a 32-unit multi-family development to be approved effective 8/8/19,

inclusive of 7 units of Affordable Housing as defined in §8-30g or 22%, located at

1480 Post Road East.

47. The Commission disagrees with Attorney Hollister's claims the Commission did

not properly balance the need for affordable housing against substantial public

health or safety concerns or provide adequate explanation when denying the

Affordable Housing proposal on June 20, 2019 (see Tab 5, pg. 7 of applicant's July

11, 2019 submission). The risks to the public safety of the future residents of the

proposed development as well as the existing residents in the surrounding

neighborhood that will be compromised outweigh the need for affordable housing

as proposed by the applicant, for the reasons stated in the original resolutions of

denial as well as for the reasons cited in the Supplemental Information referenced

herein.

Other (Correction of Facts)

48. Attorney Hollister claimed factual inaccuracies were included in the original record

and again in correspondence received from Westport Town Officials during the

Modification process. When brought to the attention of Town Officials by Attorney

Hollister, the record was promptly corrected. Attorney Hollister was likewise

informed when he too inadvertently cited inaccurate facts. For the record, Attorney

Hollister offered testimony at the Sept. 12, 2019 Public Hearing confirming his

understanding that Multi-Family dwellings are NOT an allowable use in the

underlying Residence B Zoning District (he had confused the Res B with the

similar-sounding RBD district). Multi-Family dwellings are allowed in nine (9)

other zoning districts in Westport, but the Residence B district is not one of them.
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REASONS FOR DENIAL

49, TI-Le Commission finds no distinguishable changes -kAiere made by the applicant as

part of the Coastal Site Plan Modification in comparison to the original proposal.

50. The pedestrian access suggestions offered by the applicant are located off-site, were

not well defined, are beyond the applicant's authority to implement, and no

evidence was submitted into the record suggesting any likelihood they would be

achieved.

51. The emergency access improvements described by the applicant are located off-site,

are subject to approvals from the City of Norwalk, no requests to secure approvals

from the City of Norwalk were filed by the applicant with the City of Norwalk, and

no evidence was submitted into the record suggesting any likelihood the necessary

approvals would be received.

52. The Commission therefore reconfirms the same reasons for denial cited in the

Resolution #18-081 issued on. June 20, 2019 for Coastal Site Plan Application #1.8-

081.

For the reasons stated above, which the Commission adopts as a collective basis for its

action, the Commission adopts the following Resolution:

RESOLVED: 28, 36, 38, 39, 41-45, 47, Parcel AO/Lot 4, and Parcel A05/Lot 5 Hiawatha

Lane and Hiawatha Lane Extension, the road bed of Hiawatha Lane Extension on the

south side of 38-42-44, and a portion of the road bed of Hiawatha Lane abutting the

eastern boundary of 38 Hiawatha Lane, including the private road bed of Hiawatha

Lane, from its intersection with Davenport Avenue where utility installation is

proposed: Coastal Site Plan Application #18-081R submitted by Summit Saugatuck LLC

affiliated with Summit Development as represented by Attorney Timothy Hollister of

Shipman & Goodwin, LLC for property owned by Saugatuck Summit LLC, Anne M.

Martha, Estate of Crystal Christensen, Hannelore Walsh, Frank P Bottone and David H

Ogilvy, for approval of a 187-unit multi-family rental development in five new buildings

with associated site improvements and a mainline connection to the public sewer. This

Coastal Site Plan application is proposed in combination with a Text Amendment

application to create §19C, Saugatuck Village District or SV District, and it is proposed in

combination with a Map Amendment application to rezone the properties to the SV

District; all three applications are considered parts of a single Affordable Housing

Development proposal submitted pursuant to §8-30g of the Connecticut General Statutes

is hereby DENIED.
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The risk to safety caused by inadequate fire protection; the risk to pedestrian safety caused
by the lack of sidewalks, adequate lighting, traffic congestion and narrow roadways; the
risk of the adverse impact a project of this magnitude would have on the current water
supply of the Town; and the risks caused by the existence of frequent severe flooding in
the area, are all significant public policy considerations that have been established in the
record and clearly outweigh the need for affordable housing. Moreover, no reasonable
changes to the proposed plan can correct the risks and dangers associated with the
proposed development, nor are needed off-site changes within the applicant's control or
authority to complete

VOTE:

AYES tLebowitz, Dobin, Stephens, Walsh, Rutstein,
Cammeyer, Olefson}

NAYS -0-

ABSTENTIONS -0-

Very truly yours,

Paul Lebowitz, Chairman

Planning & Zoning Commission

cc: First Selectman James Marpe

Town Attorney Ira Bloom

Attorney Peter Gelderman

Public Works Director Peter Ratkiewich

Fire Marshal. Nate Gibbons

Police Chief Foti Koskinas

Conservation Director Alicia Mozian

Mr. Sharat Kailuri, Peer Reviewer

Chief Andrew Kingsbury, Peer Reviewer

RTM PAZ Committee Chairman
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Town of Westport
Planning and Zoning Commission

Town Hall, 110 Myrtle Avenue

Westport, CT 06880

Tel: 203-341-1030 Fax: 203-454-6145

ww w.westportct.
April 30,2021

PLANNING & ZONING COMMISSION

NOTICE/AGENDA

Monday, May 3, 2021, 6:00 PM

SPECIAL MEETING

Pursuant to the'Governor's Executive Order No. 7B, there will be no physical location for this

meeting. This meeting will be held electronically. Remote participation instructions:

Dial in via telephone:

+1 646 876 9923

Meeting ID: 893 0478 9609

Passcode: 733109

Notice is hereby given that the Town of Westport Planning and Zoning Commission 
will

hold a Special Meeting on Monday, May 3, 2021 at 6:00pm for the following purposes:

I PUBLIC MEETING

1. Commission to potentially vote to go into Executive Session

II EXECUTIVE SESSION

The executive session will be held by a separate electronic meeting that will not be open to the public.

1. Discuss pending litigation: Summit Saugatuck LLC v. Westport Planning and

Zoning Commission.

A copy of the Legal Notice/ Agenda for the Planning & Zoning Commission Specia
l Meeting on May 3, 2021 is

available on-line at WWw.westportct,{gov, on the Planning and Zoning Departme
nt web page under "Planning &

Zoning Department". Due to the closing of Town Hall to the public during the
 COVID-19 emergency, and pursuant

to the Governor's Executive Order #71, the Legal Notice/ Agenda for the Planning &
 Zoning Commission Special

Meeting on May 3, 2021 cannot be viewed at the Westport Town Clerk's Office or the 
Westport Planning and Zoning

Office at this time.

It is the policy of the Town of Westport that all Town-sponsored public meetings an
d events are accessible to people

with disabilities. If you need assistance in participating in a meeting or event due to a
 disability as defined under the

Americans with Disabilities Act, please contact Westport's ADA Coordinator at 
203-341-1043 or

eflug@westportct.gov at least three (3) business days prior to the scheduled meeting
 or event to request an

accommodation.

Dated at Westport, Connecticut on this 30th day of April 2021, Danielle Dobin,
 Chairman, Planning and Zoning

Commission.
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Town of Westport
Planning and Zoning Commission

Town Hall, 11.0 Myrtle Avenue

Westport, CT 06880
Tel: 203-341-1030 Fax: 203-459-6145

WWW.wesLtportct.gov May 10, 2021

SPECIAL NOTICE ABOUT PROCEDURES FOR THIS ELECTRONIC MEETING:

Pursuant to the Governor's Executive Order No. 713, there will be no physical location for this meeting. This meeting will be held

electronically and live streamed on www.wesilLortct.gov.  This meeting will also be shown on Optimum Government Access

Channel 79 and Frontier Channel 6020. Public comments may be received PRIOR to the Public Meeting and should be sent to

PandZOwestrportct.goo by 12:00pm the day of the meeting, Public comments may be also be received DURING the meeting if they:

(i) are sent to PandZCominentsThwestportct.gov (ii) state your full name and address.

PLANNING & ZONING COMMISSION

NOTICE/AGENDA, Rev. #1

Wednesday May 12, 2021, 6:30 PM

SPECIAL MEETING

Pursuant to the Governor's Executive Order No. 7B, there will be no physical location for this

meeting. This meeting will be held electronically.

Notice is hereby given that the Westport Planning and Zoning Commission will hold a

Special Meeting on Wednesday, May 12, 2021, at 6:30pm for the following purposes:

I PUBLIC MEETING

Remote participation instructions:

Zoom Link:https://us02web.zoom.us/j/83329590354?pwd=aEVLaCsvbzhiclTdtWEViciM4ZDBSZzO9 

Dial in via

telephone:

+1 646 876 9923

Meeting ID: 833 2959 0354

Passcode: 349393

1. Commission to potentially vote to go into Executive Session to discuss:

A. Pending litigation: Summit Saugatuck LLC v. Westport Planning and Zoning

Commission (Docket No. HHD-CV19-6120090-S), for a 157-Unit Affordable

Housing Development and other terms.

B. Pending litigation: Cross Street LLC v. Westport Planning and Zoning

Commission (Docket No. HHD-CV18-6103065-S).
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The executive session will be by a separate electronic meeting not open to the public.

II EXECUTIVE SESSION

1. Discuss Pending litigation: Summit Saugatuck LLC v. Westport Planning and

Zoning Commission (Docket No. HHD-CV19-6120090-5), for a 157-Unit Affordable

Housing Development and other terms.

2. Discuss Pending litigation: Cross Street LLC v. Westport Planning and Zoning

Commission (Docket No. HHD-CV18-6103065-S).

III PUBLIC MEETING, 7:00pm

Remote participation instructions (Be aware, this is a different link than what is on Page 1, herein):

zoom Link:https:Ilus02web.zoom.us1181658416015?pwc1=SDFkRkFHTzJTOE9EMIITU2Y3bDUzdz09 

Dial in via

telephone:

+1 646 876 9923

Meeting ID: 816 5841 6015

Passcode: 221876

1. Potentially Vote on Pending litigation: Summit Saugatuck LLC v. Westport

Planning and Zoning Commission (Docket No. HHD-CV19-6120090-S), for a 157-

Unit Affordable Housing Development and other terms.

2. Potentially Vote on Pending litigation: Cross Street LLC v. Westport Planning and

Zoning Commission (Docket No. HHD-CV18-6103065-S).

A copy of the Legal Notice/ Agenda for the Planning (Sc Zoning Commission Special Meeting on May
 12, 2021 is

available on-line at w-ww.westportct.gpv, on the Planning and Zoning Department web page under "Planning &

Zoning Department". Due to the closing of Town Hall to the public during the COVID-19 emergen
cy, and pursuant

to the Governor's Executive Order #7I, the Legal Notice/ Agenda for the Planning (Sr Zoning Commis
sion Special

Meeting on May 12, 2021 cannot be viewed at the Westport Town Clerk's Office or the Westport Plan
ning and

Zoning Office at this time.

It is the policy of the Town of Westport that all Town-sponsored public meetings and events are accessible t
o people with

disabilities. If you need assistance in participating in a meeting or event due to a disability as defined 
under the Americans with

Disabilities Act, please contact Westport's ADA Coordinator at 203-341-1043 or eflug@westportct.gov 
at least three (3)

business days prior to the scheduled meeting or event to request an accommodation.

Dated at Westport, Connecticut on this 10th day of May 2021, Danielle Dobin, Chairman, Planning and
 Zoning Commission.
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RTM Special Meeting
June 8, 2021

REPRESENTATIVE TOWN MEETING NOTICE
REVISED 6/4/21

Change Start time to 7:00pm 

Add Item #3 

All Representative Town Meeting members and inhabitants of the Town of Westport are

hereby notified that a special meeting of the Representative Town Meeting members will

be held on Tuesday June 8, 2021 at 7:30pm 7:00pm. for the purposes listed below. If

necessary, the meeting shall reconvene on Tuesday, June 15, 2021, to deal with agenda

items not disposed of at the adjournment of the June 8, 2021 meeting. There is no

physical location for this meeting. It will be held electronically.

SPECIAL NOTICE ABOUT PROCEDURES FOR THIS ELECTRONIC MEETING:

Pursuant to the Governor's Executive Order No. 7B, there will not be a physical

location for this meeting. This meeting will be held electronically and live streamed

on westportct.gov and shown on Optimum Government Access Channel 79 and

Frontier Channel 6020. Meeting materials will be available at westportct.gov along

with the meeting notice posted on the Meeting List & Calendar page.

INSTRUCTIONS TO ATTEND ZOOM MEETING:

Members of the public may attend the meeting by VIDEO by sending an email at

any time before or during the meeting to RTMcomments@westportct.qov stating

your name and address, and meeting participation details will be emailed to you to

enable you to participate by video.

PUBLIC COMMENTS:

Members of the Westport electorate attending the meeting by video may comment

on any agenda item. Comments will be limited to 3 minutes.

Emails may be sent before the meeting to RIMmaiiinglistPiiwestportet.gov, which

goes to all RTM members. These emails will not be read aloud during the meeting.

1. To take such action as the meeting may determine, upon the request of the Board of

Education and the recommendation of the Board of Finance, to approve an appropriation

i n the amount of $1,470,000 along with bond and note authorization to the Municipal
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Improvement Fund Account in order to award BOE 21-011-RFP to Silktown Roofing, Inc.,

for a partial roof replacement at Saugatuck Elementary School.

2. This item will not be addressed until 7:30pm: To take such action as the meeting

may determine, at the request of at least 20 electors of the Town of Westport, pursuant

to Town Charter C5-1F and C10-4, to review and reject the Planning and Zoning

Commission decision issued on May 13, 2021, in adopting a new zoning district boundary:

SV District as seen on "Proposed Zoning Map - SH Z2, entitled: The Village at Saugatuck,

Hiawatha Lane, Town of Westport, CT for Summit Saugatuck LLC," dated May 10, 2021.

3. To take such action as the meeting may determine, upon a request by the Finance

Director and the Personnel/Human Resources Director, to revise the Retirement Plan for

Non-Union Supervisory Employees of the Town of Westport to include current

management of. the Police and Fire Departments.

Velma E. Heller, Moderator

It is the policy of the Town of Westport that all Town-sponsored public meetings and events are

accessible to people with disabilities. If you need assistance in participating in a meeting or event

due to a disability as defined under the Americans with Disabilities Act, please contact Westport's

ADA Coordinator at 203-341-1043 or efluqwestportct.gov at least three (3) business days prior

to the scheduled meeting or event to request an accommodation.
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RTM Special Meeting
June 8, 2021

The call
1. To take such action as the meeting may determine, upon the request of the Board of

Education and the recommendation of the Board of Finance, to approve an appropriation

in order to award BOE 21-011-RFP to Silktown Roofing, Inc., for a partial roof replacement

at Saugatuck Elementary School.

2. To take such action as the meeting may determine, at the request of at least 20 elect
ors

of the Town of Westport, pursuant to Town Charter C5-1 F and C10-4, to review and reject

the Planning and Zoning Commission decision issued on May 13, 2021, in adopting a

new zoning district boundary: SV District as seen on "Proposed Zoning Map - SH Z2,

entitled: The Village at Saugatuck, Hiawatha Lane, Town of Westport, CT for Summi
t

Saugatuck LLC, dated May 10, 2021.

3. To take such action as the meeting may determine, upon a request by the Fin
ance

Director and the Personnel/Human Resources Director, to revise the Retirement Pl
an for

Non-Union Supervisory Employees of the Town of Westport to include current

management of the Police and Fire Departments. Postponed to June 15.

The meeting
Moderator Velma Heller:

Good evening. This meeting of Westport's Representative Town Meeting is now c
alled

to order and we welcome those who are joining us the evening. My name is Velm
a Heller

and I'm the RTM Moderator. Procedures for this Electronic Meeting: Pursuant
 to the

Governor's Executive Order No. 7B, this meeting is being held electronically. It will be

live streamed on westportct.gov, and shown on Optimum Government Access
 Channel

79 or Frontier Channel 6020. Meeting materials will be available at westportct.go
v along

with the meeting notice posted on the Meeting List & Calendar page. Instructio
ns To

Attend Zoom Meeting: Members of the electorate may attend the meeting by 
VIDEO by

sending an email at any time before or during the meeting stating your name and 
address,

and meeting participation details will be emailed to you to enable you to partic
ipate by

video. You will be called upon to speak by the Deputy Moderator. Public C
omments:

Members of the electorate attending the meeting by video may comment on any ag
enda

item. Comments will be limited to three minutes. Emails may be sent prior to

meeting to RTMmailinglist@westportct.gov, which goes to all RTM members. These

em ails will not be read aloud during the meeting.

Tonight's invocation will be delivered by: Kathie Bennewitz, Westport's Town Curato
r. In

this role, she's responsible for advising the town on the care of its art and scul
pture

collection. Westport owns several hundred works of art, displayed in Town Hal
l, the

Senior Center, Parks & Rec headquarters, even the Fire Department. Statues includ
e the

Minuteman and Doughboy on Veterans Green. Kathie volunteered with the We
stport

Schools Permanent Art Collection. Working with Mollie Donovan and Eve Potts. S
he

learned the depth and breadth of Westport's arts history. She has worked professional
ly

at Greenwich's Bush-Holley House and the Fairfield Museum. She also was appointed

tri-chair of the Permanent Art Collection, and served on the Westport Arts Advi
sory

I
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Dr. Heller: It has been moved and seconded. Now it is the time for RTM comments.

Members of the RTM - No comments

By show of hands, the motion passes unanimously 34-0. (Mr. Shackelford arrived.)

The secretary read item #2 of the call - To review and reject the Planning and Zoning
Commission decision issued on May 13, 2021, in adopting a new zoning district
boundary: SV District as seen on "Proposed Zoning Map - SH Z2, entitled: The
Village at Saugatuck, Hiawatha Lane, Town of Westport, CT for Summit Saugatuck

LLC, dated May 10, 2021.

Dr. Heller:
For your information, the order of speakers will be: Ira Bloom will present background on

the context of the petition and the role of the RTM in addressing the resolution before us;
Danielle Dobin and Paul Lebowitz will present for the Planning and Zoning Commission;
Gloria Gouveia will present for the for the Petitioners and Attorney Hollister has been
invited to present for the developer.

Presentation
Ira Bloom, Tom? Attorney:
This is one of the more complicated equations, complicated decisions that I have faced

and you may face because of the number of lawsuits involved and the number of

complicated issues that have impact for the town. I'm going to try to go through this,

explain, as best I can, these issues. I am going to explain the Charter provision that allows

the RTM to review this, the proposed map change and, indirectly, the overall stipulation.

I'm also going to explain the background here, the same background that was discussed

extensively by members of the Commission, that your own Planning and Zoning

Subcommittee reviewed a couple of weeks ago. I am going to be as candid as I can about

these three lawsuits that are essential to this decision. In doing so, I do it at some risk. I

do not normally stand in public and evaluate a case quite directly like this but it has to be

done. I did it at the P&Z; I did it at your Subcommittee. I'll do it again tonight. I think it's
essential that you hear my best assessment of these cases which provided the

background for the Planning and Zoning Commission. You need to hear everything I can
offer and others to make your best decision, of course. To frame this issue, it seems to

me that there are a couple of key questions that you might want to listen to as you hear,

not only my presentation, but Danielle's and Paul's and Gloria's and everyone else who
provides commentary. Number one, is it preferable for the town to control its own destiny

by deciding, through this settlement, what to do with this land use project and the pending
land use cases, is it preferable to make our own decisions so we have some control of
the land use dec)sions in the next few years or would you rather have it decided by others,
the Department of Housing, DOH, or by the courts? That's the question, number one. And
number two, is this settlement in the best interest of the entire community? So, I think I

7
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would ask you to consider that in terms of framing the issues that you will face here

tonight.

Let me start by discussing why we are here under our Charter. Westport has what is

called a Special Act Charter. It was granted by the General Assembly of the State in the

late 1950's. Not all Charters are derived from that kind of grant. Because of that, we have

a kind of unique section of the Charter, Section 010-4. What it provides is that cert
ain

zoning actions by the Planning and Zoning Commission, specifically, zone text cha
nges

or changes or fixing of zone boundaries, text changes and map changes, can be review
ed

by the RTM. That's a unique provision. Over the years, I think we've found only two 
other

municipalities in the State that have something like this where the legislative body can

override a decision by the Planning and Zoning Commission. That's the authority 
you

have under our Charter. It's been utilized somewhat infrequently over decades. Th
e last

10 years or so, it's been utilized more than it had been in the past. We adopted s
ome

guidelines for this in 2010. I think you have those in your packet also. To over
ride the

Planning and Zoning decision on the map change, which is the proposal before 
you, the

map change that was part of the stipulation, to override, that requires a flat 2/3 of 
the RTM

membership; that means 24 people regardless of how many people are here.
 There are

34 people here. It still needs 24. If there were 25 people, it still needs 24. If there 
were 23

people here, it still needs 24. That's the key number required to overturn a ma
p change

in the proposal. It's part of the stipulation.

The second topic that I said I was going to talk about is the legal landscape and I think

it's critical that you understand where we are with three critical cases. There
 actually are

four but I am going to focus on three cases. The first case, I'll call it the 
Zoning Appeal.

The Planning and Zoning Commission originally turned down the 'Summit 
Saugatuck

proposal for 187 units. An appeal was taken. That case is pending before the 
Bridgeport

Superior Court, Judge Berger. That case has been fully briefed by all sides and t
here has

been a trial for that case already. It is in the judge's hands. This is an affordabl
e housing

appeal under section 8-30g of the Connecticut General Statutes. Many 
of you perhaps

know that these, are difficult cases. The burden has shifted to the Commiss
ion to prove

why to turn down a project under 8-30g. It is a difficult burden. Historically, C
ommissions

that have turned down such applications have lost in court maybe 70
 or 75 percent

because the burden is quite high. That has been the historical pattern over the y
ears. But

I think there is something more recent here that needs to be noted. I think the legal

landscape for 8-30 cases is changing in the last few years because there i
s a focus on

the critical shortage of affordable housing in the State. I'm sure you all kn
ow this and

follow the various activities in the State Legislature. I think that has had an effect on
 cases

in recent years. In this particular case involving Summit, it involves fire 
safety. The

proposed building complies with the Fire Code; however, our Fire Marshall though
t there

should be more than just compliance with the Fire and Safety Code and he recommen
ded

certain other things, most notably, a second means of access, egress to the pro
perty. So,

what you have before the court is, on one hand you have a building which i
s code

compliant and, on the other hand, you have the local Fire Marshall that says I think it

needs more. And that's basically it. What has been happening is that in these kin
d of

cases where you have code versus Fire Marshall, code has been winning. We saw
 that

8
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ourselves with the Cross Street/Lincoln Street case which was decided against the town

on a very similar issue, code compliance versus the recommendations of the 
Fire

K4ensha\}. Our Fins Marshall is on outstanding Fire Manahe|| and he will tell you that he

would like and wants more than just code compliance; however, the cases, one from

Westport and others seem to suggest that is not a winning position. The reason is, number

one. there is  lot offocus on affordable housing in the State and number two, the point

of 8-30g, affordable houoing, is to rernediate the problem with housing. The courts have

said directly 'This is a remedial statute' to rernadiate a problem, the problem being the

shortage of affordable housing. That's the legal landscape that we have on this zoning
case. In rnV judgment, and I've said this before, we don't have e high probability of

prevailing. That's case number one. Case number two is e challenge to VVeatpod'e

moratorium. You know, of course, that in 2019. the town received a four-year moratorium

from the Department of Housing, DOH. VVe had to apply. /twas an extensive process and

vve had tO present a certain number of points because ofthe existence of certain housing

in town and we made that application after a lot of hard work. When it went to DOH, 2019,

they reviewed our application. What they did in simple terms, on one hand' they 
took

away some points that we had claimed. They oerne up with o different calculation. |ƒ's a

complicated formula. So, they took away a few points but then when it came toadifferent

project, the Hidden Brook project which is the old trailer park on the Post Rood' they did

their own one|ya1s and, based upon their own reoorda, not records we presented, they
awarded us more points. They took away on one hand and they gave in the other. The

result, because they gave uo3Oorso extra points for Hidden Brook, vve stayed over the

top and we were awarded o moratorium. We got this letter in 2019 where 
they said that

was exactly what they did. They awarded us more points. We said, 'Thank you very much'

and we moved forward. Unfortunately, there was o challenge to that by Sunnrni1

Saugatuck as well as Gorden Homes which is the developer on Wilton Road. That

process went on for some time. For about two years we worked hand in hand with DOH.

They were represented by the Attorney General's Office. There were various 
motions.

Also, this case was before Judge Berger. On March 22 of this year, we received a letter

that was quite e shook. / think you have copies of it. The letter came from Deportment of

Housing and it said they intended to revoke VVestport`o moratorium. The letter said they
went back tolook ai their records and, as(t was explained to us, they were preparing for

hearings and they could not locate their records. These were not records that we had

oubrnitted. They said they were their own records. VVe were quite surprised to put it mildly.

We have attempted to discuss that with them. Atone point in time, we asked Carol Martin,

the Head of the Housing Authority if she could look at her records. She actually provided

them with one additional document. They said it was similar but it wasn't the document

they were looking for. They gave us 30 days from March 22 and then they 
intended to

revoke the moratorium. We intended to respond. Jim yNorpevvrote o very strong letter to

them in an effort to dissuade them from doing that. Eventually, we proceeded to this

settlement phase. At the town's initiative, vve have had them on hold since March 22.

They have not yet revoked the moratorium. They are aware of the settlement 
that you

have before you tonight. They have sent us an email which | read tothe subcommittee.

The position of DOH now isas follows asof May 25:
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DOH is tentatively on board to keep the moratorium in place as requested by the

town of Westport and Summit Saugatuck to allow the parties to pursue the

settlement in their pending zoning case.

So, they are tentatively on board. That is very important.

If, however, the settlement agreement does not go through, DOH cannot make any

guarantees about its final decision on the intent to revoke the moratorium.

What they have said to us after many, many conversations with the Attorney General's

office is that they are tentatively onboard with this settlement. Now, why? Because there

is a separate lawsuit, as I mentioned, brought by Summit Saugatuck and Garden Homes

to the Department of Housing. The town was not originally named as part of that suit but

we intervened at our initiative and became a party to that suit. So, there is a lawsuit

against the Department of Housing and, frankly, they don't want that either. So, if the

settlement goes through, it seems likely, based on that, we will preserve our moratorium.

If the settlement does not go through, then my best assessment, and Pete Gelderman

from my office has been on all these calls also and I think he'll agree, my assessment is

that they are very likely to revoke our moratorium. In my opinion and in P&Z's opinion,

that has significant consequences to the community. We would lose two years of the

moratorium. We may have to give back the two years that we got. We know there are

some developers ready to come forward. I have received calls from lawyers interested in

this so it will expose the entire town in every district to 8-30g applications if we lose the

moratorium. If we have the moratorium, then we go forward. The purpose of the

moratorium is to allow the Planning and Zoning Commission to plan for the community;

to make proper decisions for the community; to decide where affordable housing should

be and where it should not be. So, it gives us a cooling off, planning period. That's the

point of the moratorium. So, we would either keep it or it seems like there is a high

likelihood we would lose it.

Those are two of the cases. The third case is before the Supreme Court of the State. That

one also has significant consequences. It's kind of interesting. At the first P&Z meeting, I

heard someone say we should go all the way to the Supreme Court. Let me just state for

the record, we are at the Supreme Court on this case. The third case involves the Water

Pollution Control Authority, which you know is the Board of Selectmen and the sewer

connection. Westport has a policy that before anybody connects to the town's sewer

system, they must get a positive report under section 8-24 of the statutes from the

Planning and Zoning Commission. If they don't get that, then the project doesn't go

forward. That has been the town policy for many, many years. It has been an effective

policy. It has worked well and it is something that we wish to preserve. That is the

challenge before the Supreme Court, whether failure to get an 8-24 prevents a developer

from connecting to the town sewer system. We could win that case. We could lose that

case. If we lose that case, it has significant impact on the town's sewer policy and on

development. The case has been fully briefed by Pete Gelderman. You can read all these

things too. He argued the case before the Supreme Court and we have the Supreme

Court literally on hold until later in June. They are waiting for your decision and they will

wait until the 25th of June, I believe, and then I do not believe they will wait any longer. I

should have said this before, similarly, we have the Department of Housing on hold for

you to make this decision tonight, perhaps by the 15th if it is not decided tonight. Then we
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have the trial court judge on the zoning case on hold because he is ready to make a

decision. I don't think everyone will wait indefinitely but they will wait until the RTM

completes this process.

Let me back up to how these negotiations evolved. Pete and I have been speaking to the

Planning and Zoning Commission in executive session for many months. I think we

started in December. We were discussing what we are now saying here publically. 
At a

point in time, the seven members of the Planning and Zoning Commission appoin
ted a

negotiating team. They thought they should reach out to the developer and that's wha
t

started the negotiations. The developer responded and it has gone back and forth. 
It has

taken hours of hard bargaining and we reached this point here. The Commission
 said, at

the outset, that it has to tie into the moratorium case. How did DOH get into this?
 They

got into this because the Commission said we have to keep our moratorium if we are

even going to discuss with Summit about any sort of settlement. So, we bas
ically

combined the two cases. That's how we got Department of Housing into this di
scussion.

They are prepared to do what I said, based on that email. The case will go away. 
We will

keep our moratorium if this is passed. Every one of the conditions in the stipulation is

contingent upon one another. If one piece doesn't go forward, the house o
f cards falls.

It's a package deal. That was by design. That was the Commission's choosing al
so.

Those are the three cases. I've had the opportunity to look at four questions 
that were

submitted by the petitioners and I thank Gloria Gouveia for providing these in advance.

I'd like to answer them now so we can get them out on the table here.

1. Can Summit be held to an agreement to not exercise their legal rights as 
in item 1B

and 14F? The answer is yes. This is how we settle all zoning cases. It is
 a settlement

agreement. We, have a contract between the parties. Once they sign, it
 is a binding

contract. Not only is it a contract, but this will become a court judgment. Onc
e it's signed,

we take it to the court; the court has to review it. The judge has to review it, find
 it fair and

equitable, and then it's entered as a judgment of the court. So, it's binding on all the

parties and it's enforceable. That's the routine we follow for all zoning cases
.

2. Does Summit have the authority to execute an agreement binding upon Gard
en Homes

and/or the Department of Housing as stated in items 14 C & D? I think that 
needs a little

clarification. Summit is not really executing an agreement binding Garde
n Homes.

Summit is signing an agreement with the town, the Planning and Zonin
g Commission.

Garden Homes is a party in the challenge to the moratorium, the Departmen
t of Housing.

That's a separate case. If this goes through, the second case will be with
drawn with

prejudice. That will also be discussed before the judge. Garden Homes is really
 impacted

and affected by the moratorium case which will be withdrawn. It won't be wi
thdrawn until

we have their letter keeping our moratorium in place and all the other provisions go

forward. No one is binding Garden Homes. That case will be withdrawn and
 they have to

agree to that withdrawal. They have to physically sign a withdrawal. DOH, similarl
y, if this

goes forward, they are making a commitment to keep Westport's moratorium and
 will

issue a document to that effect. We have proposed a draft to them already. When we g
et

that, that will be their commitment to keep the moratorium. The case against them wi
ll be
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withdrawn. Summit will be bound by the settlement agreement that you've looked at, the

contract, and that will be covered by the court judgment also.

3. Does the Planning and Zoning Commission have the power to modify the requirements

of the Fire Marshall as per item 7? Let me step back. Nobody, certainly not the Planning

and Zoning Commission, has the power to modify or waive the Fire Code. That can't be

done but that's not being done. The building meets the Fire Code standard as presented

to the Commission. The Fire Marshall wanted more than code compliance. So, we're not

impacting the code in any way. What happened, candidly, is we spoke to the Fire Marshall

Nate Gibbons. He believes in the second means of access, that was his recommendation.

But when we explained where we were with all the ramifications, we asked him to give us

some other fire protections and provided the six items which you see in the stipulations.

Those came from the Fire Marshall. We didn't make them up. So, that's how we got to

those points.

4. Does the Planning and Zoning Commission have the authority to agree to item #15 on

behalf of the Westport Building Official? Number 15, the stipulation, it just basically

restates the law. It says that if the developer, Summit, complies with the settlement

agreement stipulation and if they comply with the Building Code, the Building Official w
ill

issue the proper permits. That restates the law. That's all it does. Why did we put it in

there? We put it in there because there was concern by the developer that they w
ould

have trouble at that stage and we said 'Alright, we will put in what the law says. If yo
u

comply with the stipulation, if you comply with the Building Code, then the Building Of
ficial

will give you your appropriate permits.' That is the law. Without diluting it or altering it, it

is a restatement of the law.

I think I've probably said enough. I hope that's helpful. At the right time, I'll be happy 
to

answer your questions when we get to that point in the deliberations. I'll just leave y
ou

with my initial thoughts about exercising control over our land use future. That's what the

Commission determined. That's what your subcommittee determined and they also

determined that the settlement was in the best interest of the community as a who
le. I

thank you for your patience. It was a long dissertation here but that wraps up my

comments.

Dr. Heller:
Thank you Mr. Bloom for your very thorough and thoughtful comments. You have clarified

a number of things for us. We'll move next to Danielle Dobin and Paul Lebowitz. I kno
w

Jim Marpe also wanted to comment.

Danielle Dobin, Chair, Planning and Zoning Commission:

Thanks so much Velma and thanks so much Ira for the great review of the legal situation.

It's nice to see all of you and some of your kids that are popping in and out of the video

screens. I wanted to provide you with a little bit more context for why the Commission

acted to do this with regards to the settlement, how this came about and a little bit of the

history and answer any questions that you may have. First, I want to echo what Ira said,

which is that the Commission worked really hard to represent the best interests of both
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the neighborhood including the immediate neighbors and the town. That was our 
goal

and we had a challenging set of circumstances and we really did the best that we c
ould.

A refresh for those of you who are unfamiliar with 8-30g. Ira referenced it and I know a lot

of the members of the public are joining us. 8-30g was adopted in 1989. It a
llows

developers to bypass local zoning rules if their projects include at least 30 percent

affordable units as affordability is defined by that statute in any town that lacks 10 perc
ent

of affordable housing. In Westport, less than four percent of our units qualify as affor
dable.

Westport does have other naturally occurring affordable housing outside of th
e four

percent but that older housing and the shelters, etc. are basically invisible as far 
as 8-30g

is concerned. It has been true since the statute was adopted in 1989. So, afflue
nt towns

in Connecticut are really the targets for 8-30g. There have been two different a
pproaches

as to how to meet or ignore the requirements of the statute. New Canaan and 
Darien are

two examples of towns where the P&Z together with town leadership, like th
e Board of

Selectmen, proactively planned for affordable housing. New Canaan even fun
ds all of its

own affordable developments through a housing development fund that assess
es a fee

on everything from renovating a patio to putting in a pool to building a single fam
ily house

to building a big house and everything in between. As a result, those towns enj
oy stacked

moratoriums meaning that they have sufficiently increased their affordable housi
ng to be

exempt for multiple four year periods from 8-30g. Put very simply, in New
 Canaan, no

developer can propose a Hiawatha- sized project in a family neighbor
hood because the

P&Z and the town leadership have worked for decades to insure that those
 towns have

control over their zoning. And, at the same time, and this is really importan
t, they are also

providing diverse housing types that qualify as affordable under 8-30g
 and welcome a

number of people to those towns who wouldn't otherwise have the opportun
ity to live in

them. Our current P&Z, as many of you know and many of you hav
e worked with us to

do this, has really worked tirelessly to put us back on track with New Ca
naan and Darien.

If you are interested, answer questions later about how we're doing that. I don't want

to take up too much of your time now to go through all of the details.
 But we have really

worked to sprinkle multi-family throughout town. There's a lot of multi-fam
ily on Post Road

East but we've really looked at Post Road West, downtown, Saugat
uck; basically,

anywhere there's a sewer, P&Z is working to see that there is 
a diversity of housing at

this point. It really breaks my heart, as a Commission, that the P&Z
 can't stop this project

from being built at the end of what it, without question, a really quiet
 cul de sac that has

houses that you don't find most places in Westport. But, as a to
wn, Westport failed to

build affordable housing that counts for points even though we had
 the opportunity since

1989. The failure to act has consequences. A group of neighbors at t
he end of Hiawatha

Lane extension voluntarily chose to sell their homes to a developer and
 he could file an

8-30g application because the town of Westport left the door open
. I have no magic wand,

I wish I did, to change the past. All I can do is what the Commission is doing right now

which is working really hard to change the future and insure that Westport
 continues to

have control over our zoning. You are going to hear from neighbo
rs from the Hiawatha

area and you'll be tempted and we were tempted, really, really tempted 
at our meeting to

tell them we ditched the settlement and keep fighting. It's so upsettin
g that in connection

with 8-30g, legitimate traffic concerns are ignored. Density in an area of real
ly small

homes is irrelevant to the calculation. But fighting would be a pyric victor
y because they'd

end up with 187 units with very few affordable units for families, Westport
 would be without
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its moratorium and sewers would be allowed everywhere at simply each developer's

whim. All of the hard work and planning that we have done would be pretty much for

nothing. I think Ira did a really good job laying out the legal situation. What I want to

emphasize is that the site plan special permit text amendment and map amendment to

build 187 units, to a certain extent, that's really the case. It's over. The long and short of

it is the town fought the special permit for years and years based on a lack of sewer

capacity but since the Saugatuck sewer system was improved and the pump station was

upgraded, it's impossible for us to argue that there's a lack of capacity. That means there's

really no legal justification to stop this project from being built. Oral arguments have

already taken place and if you watch them, you'll see. The judge, the same judge who

overturned the denial of the 8-30g case at Wilton Road and Kings Highway seems not

only inclined but enthusiastic about approving all 187 units there and the recent case law

including our loss at Cross Street underscores that Fire Code compliance, not local Fire

Marshall testimony, is relevant to the court. In this case, Fire Code compliance is clear.

The building, as proposed originally with 187 units, is Fire Code compliant. So, the

question, in terms of continuing the fight is really whether we want to continue the fight

and lose and get 187 fire-unsafe units or if we want to settle for a smaller project, the

elimination of building B, the inclusion of three bedroom units, both affordable and market

rate, which provide opportunities for new families to live in Westport, repaving of the road,

rebuilding of the culvert, and preserving, for the neighborhood, access to the Norden

Preserve. Also, included in the settlement, is the developer, at their expense, is planting

a very large number of evergreens between their project and the adjacent neighbors. So,

the next issue is the 8-24 statute which you're more than welcome to ask me about, as

well. Ira touched on this. Essentially, the 8-24 statute operates so that the Board of

Selectmen asks for a positive 8-24 report for a sewer connection and P&Z does or doesn't

do that. In the event that P&Z makes a negative report, the RTM then has the opportunity

to weigh in and overturn that to issue a positive report. If we lose this case, that whole 8-

24 approval process basically goes away. We'll end up in a situation where instead of the

Board of Selectmen in conjunction with the P&Z and sometimes the RTM making the

decision about where to extend the sewers, when to extend the sewers, we will have

applicants being able to make that decision for us. It is a really serious issue for the town

in terms of our future planning. Lastly, we have the moratorium case which Ira reviewed

and I'm happy to answer questions. The long and short of that is we want to have control

over our zoning. Right now, because of the moratorium, we do. It is really important that

we keep that. In terms of the settlement itself, to go over some of the details, instead of

187 units in a complex with major fire safety issues, the settlement results in 157 fire-safe

units. An entire building that jutted out into the neighborhood has been eliminated. The

land underneath where that building was going to be located will only be developed as

single family homes and the building itself now includes three bedrooms and that's really

i mportant because, to the extent that any of us really cares about affordable housing for

people who wouldn't otherwise have the opportunity to live in Westport and I think a lot of

you do care particularly about that, another huge flaw of 8-30g is that 8-30g apartments

generally don't accommodate families. But this project will because the P&Z literally

demanded that three bedroom apartments be included. So that's there now. We'll have

19 three bedroom apartments and that's a really big difference in a town like Westport.

As another feature of the settlement, the neighbors will retain access to the open space
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at the Norden preserve and the developer will rebuild the culvert and provide lands
caping

as I talked about before. Many people have asked me why didn't we negotiate a 
better

deal, why isn't it smaller? The truth is the developer was holding all the cards. Th
ey knew

it and we knew it. As Ira pointed out, we're all the way up in the Supreme C
ourt. All of

these courts are on hold waiting for us. They only chose to go on hold becaus
e we were

working in good faith to find a settlement. if we were going to do that, we
 had to be

realistic. We couldn't walk in there and say, 'We want 25 units' because
 we knew after

almost two decades that it simply wasn't going to happen when it seemed 
so likely that

they were going to be able to have 187. So in terms of the project itself, I met with a

number of the Hiawatha neighbors in person to talk about how the town can inv
est in their

neighborhood. I have already started to coordinate with the State DOT to t
alk about traffic.

The Traffic Authority, under the Board of Selectmen is really going to
 take the lead on

that but because of the proactive work the P&Z has been doing to create
 a new affordable

community for families on DOT land in Greens Farms, we have a good
 relationship with

the DOT and I knew it would be helpful for me to talk to them about what we're trying t
o

do here and how they could help. And I'm going to continue to talk ab
out traffic and

infrastructure because it may not matter in terms of 8-30g but it matter
s a lot to the P&Z

Commission and the P&Z Commissioners and it certainly matters a
 lot to me. So, as you

think about voting with regard to this map amendment, I just want you
 to keep in mind

that voting yes to overturn is really a vote to empower develop
ers to put the sewer

wherever they want to have it; build projects wherever they want 
to have it; and have 187

units at the end of this small road. Like I said before, we did the best we could in really

challenging circumstances and I wish that we could have achie
ved a far, far smaller result

but I'm glad that we are where we are right now. At least we
 are in a position to settle

these cases in a way that improves the situation that is go
ing to result from the court

cases for the town and the Hiawatha neighborhood. I would rea
lly welcome your support.

It has been really challenging to go at this alone as a P&Z Commis
sion. As hard as it is

to talk all about'it for so many meetings with the RTM, we'
re really happy to have you

guys involved. We're happy to have your questions and as we l
ook to the future, and in

the near future as a town, we need to create an 8-30j affordabi
lity plan that we submit to

the State. That's due next summer. We really, really
 want, and I speak for the

Commission, all the RTM members to be involved. I know that you're all thinking about

this issue and being proactive about housing now. The best 
way for us to be proactive as

a town is for us to work together. So, thank you to all of you 
who come to so many of the

Affordable Housing Subcommittee meetings before. In all the discussion about the

moratorium and the sewer, what I don't want to have lost in this is
 that this will result in

48 new affordable units in Westport, many of which will be aff
ordable units designed for

families. That is something that is really important for us, as
 a town, to be supplying. It's

a start of what we're doing in other places all over town proac
tively to not just take control

over our zoning, but create opportunities for new people 
to live here. So, thank you so

much. I'm sorry for taking so long. I am happy to answer any questions for me or about

how the Commission approached this if Paul isn't able to answ
er them as well.

Dr. Heller:
Thank you Danielle. I just wanted to let you know that questions wi

ll be asked during RIM

comments. Now, I'd like to see if Paul has anything he'd like to
 add at this point.
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Paul Lebowitz, Planning and Zoning Commission:

Thank you, Velma, and thank you to the RTM. Some of you may recall, ma
ny years ago,

I , too, was one of the bodies sitting in those chairs. I see Cathy Talmadge is 
here. A shout

out to her because it is all her fault! She asked me to do it. Certainly
, Danielle and Ira

gave you a comprehensive look at how we got to where we are. There
 she is. Hi Cathy!

Hope you're feeling well, dear.

Cathy Talmadge, district 6: Yes, I am. Thank you.

Mr. Lebowitz:

I just want to flesh out a couple of details. The first thing is abou
t the neighbors. I have

the advantage now of being one of the longest serving membe
rs on the Commission

which means I was there for many, not all, but many of the attempts
 by this developer to

bring this project forward. I see Kathy Walsh is with us. She goe
s back even farther and

can tell you about the very beginning of it. But I was there fo
r a significant amount which

means I was also there to listen to a significant amount of the neighbors' c
oncerns. The

neighbors came forward every time the developer came to 
us and presented an

application. The neighbors came forward and presented thei
r concerns. Their concerns

were many and their concerns were obvious and their conce
rns were legitimate. A lot of

their concerns, unfortunately, have no bearing on an 8-30
g. So, the town people would

come in, and this is on any 8-30g, whether it's Wilton Road,
 Cross Highway, Hiawatha,

the town people would come in and say 'It's an F rated traf
fic and you're going to add all

these cars and it's going to be horrible. Nobody will be 
able to get out of their driveway.' I

get that. I live in a building that was, at one time, an 8-30g, a good 8-30g.
 The point I'm

trying to make is while that is a legitimate concern, if you
 take that to the judge, he'll say,

`Sorry. We don't consider that part of the reason to turn
 down an 8-30g.' So, while I would

love to say 'That DOT intersection is horrible; that's why
 we're not going to let them build.'

A judge would look at that and say 'Are you kidding?' A
nd that is exactly what has

happened. The same thing goes with the sewer. The s
ewer was one of our pieces of

legislation where we were able to say we don't have the
 capacity to take your 100+ unit

of development and handle it in our sewer. Well, guess 
what? We built a new sewer pump

station. We have the capacity. So, now we can't use tha
t item. So, there are a couple of

things taken out of our arsenal to fight back. People sa
y to us, 'What about the fire?' This

developer, after getting turned down by our Fire Mar
shal's, being lambasted in several

meetings for trying to build an unsafe building, came back
 with a building that would

qualify, not only qualify, but we still turned it down and they to
ok us to court. When they

took us to court, we could see, as Ira has given you,
 chapter and verse, that was not

going to win so the fact that the traffic was horrible, the
 fact that the project was not up to

our Fire Marshall's code, these things were not winning a
nd, at some point, you have to

stop and say, 'If we're going to lose, let's at least try and
 make a win out of it.' That's what

came about this past winter, the idea of at least negotiating
 with this developer to at least

we could make it smaller, which is something that Danielle led
 the charge on, more family

friendly, again, she literally said to them, 'You don't have any 
three bedrooms. Where are

your three bedrooms? If you are interested in helping affor
dable housing families, show

us.' I remember the neighbors giving us a video, several application
s ago, of the flooding

16

A2 1 3



in the street. It was horrible. So, when you are dealing with the developer, you say, By

the way, that culvert has to be fixed.' We had neighbors come in and say that this is a

horrible place to have cars and trucks driving. We are going to walk. What about

pedestrian safety? You can't take pedestrian safety to a judge and get him to overthrow

an 8-30g application. But, what you can do is you can negotiate with the applicant to say

'Please make that part of your plan.' So, there were a lot of things we were not going t
o

win on but instead of completely losing on ail of them, we tried to incorporate them into

the negotiations we were doing so that at least we would come out with something. Do

you want smaller? Yes. We don't want building E looming over the neighbors' houses.

We want the area that you are going to build be the only area that can be built. In ot
her

words, you want a zoning change but it will be for just your plot. We don't wan
t this

spreading all over town. So, it is doing the best you can with the cards you are dealt w
ith.

Let me make just one more point. This is not an easy decision. I've read a lot of interest
ing

flame-mail: How can you give up? How can you just walk away? Why can't you fight
? We

have been fighting. And that is the Royal We: that is the town, the First Selectman's Offi
ce,

the RTM, and certainly the P&Z going all the way back many, many years. There 
are a

few constituents, and I can spot them on this call, who have been fighting this

development for 20 years. When it came time to sit down across the table from this

developer, every one of the seven members of the Planning and Zoning Comm
ission

agreed that it is ,time to negotiate. We took a vote and it was unanimous. We the
n took a

vote to see who would lead the charge and we asked the Chairwoman Danielle to 
do it.

Danielle asked Jon Olefson and myself to join her so that she would go one on on
e with

them. So, I want to emphasize that point. This is not something that one o
r two folks in

town decided to settle in the dark of night. This was several meetings that were
 executive

sessions with the Town Attorney, with our Department Head from the Pla
nning and

Zoning office, and every single one of the sitting and voting members of the Plann
ing and

Zoning Commission. Whether they are on the Commission now or not, they w
ere in the

room making the decisions with us so that we could operate as a team to serve
 the town.

The time to object for a Commission member has long since passed. That's 
a ship that

has sailed. This is not something that somebody liked. There were plenty of opp
ortunities

to make it better. Instead of running away from it, you work hard and you work
 diligently

to improve it. Some of our members didn't do that. That's okay. That's their
 choice. But I

have to tell you that Danielle hung in there all the way through. This was n
ot easy. She

spent hours and hours of her own personal unpaid time, as you know, (non
e of you are

paid; none of us are paid.) to try and get something that worked for the town
 of Westport.

I, for one, think she did a damn good job. I also want to shout out to Ira and his office

because none of us are lawyers like them and none of us are 8-30g exper
ts like them.

So, we leaned heavily on their expertise and these are gentlemen with years of

experience in watching judges as they slowly shift away from where they were
 10 years

ago to where they are today when it comes to approving or denying these applicat
ions.

They gave us the heads up. We have three cases in court. We could wind up wit
h three

losses. If it wasn't for them, we would probably have lost that at the Supreme C
ourt level,

lost at the Superior Court level, lost on the Fire Marshall and ended up with a far
 worse

project, a far bigger project with far fewer amenities or at least give backs, if you don
't

want to call them amenities. That's the art of negotiation. I'm not happy. Our Commis
sion

is not happy. The RTM is not happy. I guarantee Carolanne Curry is not happy. I see
 her
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shaking her head. But, you know what? The developer is not happy either. Nobody got

everything they wanted. Everybody got a little bit of their hide taken away. But the key for

us, as a town, is to keep that moratorium, keep that sewer negotiation as part of our

arsenal, not theirs, and to bring in this last 8-30g. It is the only one that preceded our

moratorium. Let's get this one done, out of the way. Let's get the points and, as Danielle

mentioned, let's stack those points up so that we have a rolling moratorium going forward.

Dr. Heller:
Thank you very much Mr. Lebowitz. I think Mr. Marpe would like to comment.

Jim Marpe, First Selectman:

Thank you Madam Moderator and members of the RTM. Thank you for the opportunity

to speak to this agenda item. I appreciate the concerns and issues that have led to this

petition. Almost from the first day I came into office seven years ago, I've been dealing

with Summit Saugatuck proposals for Hiawatha Lane and trying to find a solution that

respects the neighborhood, improves it and addresses the wider community concerns

such as traffic and the impacted infrastructure. Those Summit Saugatuck proposals, as

Paul pointed out, pre-date any of us in elected office by probably a decade. At the same

time, I believe, as a community, we have a moral obligation to offer a diversity of housing

options and, as such, I have worked with Chairman Dobin and her predecessors including

Paul, Chip and Kathy to find solutions to the affordable housing challenges that Westport

faces so that those solutions are situated in all areas of Westport, not just one and, at the

same time, working with our P&Z professionals and our attorneys to find a negotiated end

that will give us long-term control for the development of affordable housing in Westport.

For those reasons, I ask members of the RTM to vote not to reject the decision of the

Planning and Zoning Commission who reached the settlement that has been described.

Recognizing the concerns that have been raised by the community members concerning

certain aspects of the settlement, I am committed to using the Board of Selectmen

working as the local Traffic Authority to work with the State Department of Transportation

to address specific traffic issues that are related to the settlement and to be sure that the

developers commit to making critical infrastructure improvements that will address the

quality of life issues that arise from the project. I thank you for the opportunity to speak

this evening.

Dr. Heller: Now let's move to the lead petitioner Gloria Gouveia.

Gloria Gouveia, lead petitioner:

Good evening ladies and gentlemen. My name is Gloria Gouveia. I am the lead petitioner

representing Save Old Saugatuck and their friends and many supporters. I hope you've

had the opportunity to read some of the documentation that we submitted which may

have reached you late and I'd like to explain the reason for that. This was a new process

for the new Town Clerk and myself. There's a learning curve and that led to a delay in

getting this information out and disseminated. With grateful thanks to Mr. Braunstein and

to our Town Clerk, Jeffrey Dunkerton, we put our heads together and about 4 p.m. this

afternoon figured it out and made it right. For that reason, you have these documents in

your hands tonight. I'm very pleased the Town Attorney got my memo in advance because

18

A2 1 5



my memo consisted of questions that we liked answers to and the Town Attorney did that;

however, when it comes to fire safety, here is why we are still questioning the issue of fire

safety despite everything you have heard to date. I'm going to harken back to my memo

regarding fire safety, the exhibits that were submitted accompanying that memo. One of

the exhibits is 180 or more pages. I submitted them from the court record. I felt obliged to

submit all of the documentation without any editorial changes because I thought that

would flaw the objective of documentation. I've also submitted a copy of Peter

Gelderman's brief on the subject of fire safety. With regard to that enormous court record,

I submitted it because nowhere in that record, in all those pages, does the Fire Marshall

not require a second means of egress. Also, in Mr. Gelderman's brief, we're very fortunate

to have such talented people representing the town of Westport (Mr. Gelderman and I

have worked together since we were children), in his brief on page nine, the first

paragraph, the last sentence:

In the instant case, the failure to present a second access road rendered the

project code-noncompliant as a matter of fact, not opinion.

Those are very strong words. That's a lot of documentation from the Fire Marshall. We're

concerned that somehow Summit is getting around an important safety concern. So, we

have questioned that. You'll be pleased to know that I am limiting my discussion tonight

to only the most major points. We won't get into the details of the woeful landscaping;

instead, I am going to talk about the other major concerns that we have. Gary Romano is

here tonight. He has done a great deal of research on traffic safety. He spent a lot of time

talking with his new best friends and he's got some interesting information to give you.

leave that to him. My concerns about traffic safety are, in regard to traffic safety during

construction, as we know, the existing Hiawatha community is approximately 60

properties including Mr. Gault's business. Obviously, the contrast between that and the

applicant's proposal is enormous. I'm astounded that Summit did not, of their own volition,

offer some kind of plan or protocol for traffic safety during construction. We know that

construction will_ go on for some time. I don't think any of us know how long, a year or two

and, during that time, I know that the former Chair of the Planning and Zoning Commission

is here tonight and she may know off the top of her head the number of trips that 18

wheelers will be required but imagine many, many 18 wheelers barreling down Hiawatha

Lane for the duration of their need on the project. They will be followed by other large

pieces of equipment that will be using the public section of Hiawatha Road to get to the

worksite. These are small, narrow roads and they're not going to get any wider during

construction but what could ameliorate these concerns was a better traffic safety plan

from the applicant, at least during construction. Now you may say there is no precedent

for this; ah, but there is. I know because I was involved in the precedent for a construction

safety plan. It had to do with the demolition and construction of a home on Old Mill Beach

where we were bringing in materials and equipment via PT boat. We were required to

provide a schedule of our work according to the tides, a number of safety precautions that

we agreed to make and everyone was clear about, right down to providing everyone with

the telephone numbers of the contractor, the clerk of the works, the architect and me. I

gave them my phone number so if it was the weekend and there was a problem, I could

be called and I would resolve it. So, there is precedent in unique circumstances for things

like traffic safety plans. I also think about the fact that they are likely going to need a

crane. A crane is a huge piece of equipment. My other concern with the neighborhood
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safety has to do with the pedestrian improvements. This is a smaller issue and I'm

delighted to hear that Mr. Marpe has agreed that he will do whatever he can through his

office to make sure that this neighborhood gets the best pedestrian improvements

possible. There are already significant safety hazards in this neighborhood of narrow

roads with Davenport being narrow and private. There's a lack of sidewalks. There's a

lack of lighting that this project is not going to improve. In fact, the only sidewalks that are

being proposed for the neighborhood are not, in my opinion, sidewalks. They are asphalt

strips. I'm quite sure the Town Engineer is not going to be pleased with that and that's not

a zoning regulation. In addition, there will be an enormous amount of wear and tear on

Hiawatha Lane. While the applicant has agreed to make repairs here and there, there is

no mention of repairing Hiawatha Lane which is already in need of another coat of paving.

We know that construction causes unavoidable delays and traffic jams which can

impeded emergency vehicles as well as anyone trying to enter or exit the neighborhood

or visit Mr. Gault's business. That's a particular concern of mine and having heard Mr.

Marpe's comments tonight, I am very hopeful that his good offices will make a difference.

One of the other concerns I have about a pedestrian plan is that there have been a

number of pedestrian plans and some of them proposed usurping the parking lot used by

the Gault business so that the traffic that is normally parked and narrows the width of

Hiawatha Road, that on-street parking can be required to use this parking lot that Mr.

Gault relies on heavily. That's going to be a problem. Finally, I am concerned about the

zoning regulation which is not part of the stipulation but, as Attorney Bloom pointed out,

is in the court record and I've examined it thoroughly and here's my concern and it needs

to be the concern of many others: The zoning regulation proposed by Summit would

eliminate any power the Commission currently has in reviewing this kind of application

when it comes to Summit. So, once this stipulation is executed, the only authority over

Summit's project and the necessary revisions, because we haven't seen the new plan or

the new number of units; there is not an existing parking plan. One will have to be

designed and submitted to P&Z staff for approval. I'm concerned because an activity that

would normally fall within the special permit section of our zoning regulations which give

the Commission fairly broad latitude when it comes to public safety, without the

Commission's input, the staff is going to be put in an unenviable position. The staff will be

entirely responsible for approving the new plans including parking plans and for issuing

permits as soon as the applicant has submitted the requisite documents. I think that is a

lot of responsibility for the staff. I'm troubled by the Planning and Zoning Commission

being cut out of this process and that makes me concerned about this regulation which

we don't have at our fingertips. I have some other comments which I think are

considerations that we should think about. Once this stipulation is signed, there's nothing

that prevents Summit from selling this project out to somebody else. That makes dealing

with things like stipulations and other agreements very difficult because we are not

dealing with the person who was involved in the stipulation. These negotiations imply a

certain amount of native knowledge of an application. Without the original applicant, I

think things get lost in the translation. All of us are happy to see, and I'm sure Danielle

Dobin, in particular, is happy to see that the Legislature has finally given us a toe in the

door toward leavening the terrible effects of 8-30g. I am finally, after 20 years, hopeful

that something will come of this because this, in my opinion, is a disastrous regulation

that does not necessarily result in the product that it is supposed to. That is affordable
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housing. Additionally, we've heard that the trial is over, that all of the exhibits and

information have been submitted, the judge has listened and has reviewed. But, my

question is: Has the judge come out to the Hiawatha Lane neighborhood and seen it for

himself? I don't think this is an extraordinary request. I think this is essential to the serenity

of the people in the neighborhood and the people in the town of Westport.

Tim Hollister, Partner, Hinckley, Allen and Snyder (Hartford office):

I am assuming that all the members have a copy of my May 21 letter addressed to the

Moderator and members. All I want to do is summarize the main point of that letter which

has not been brought up. The petition that is before you asks the RTM to review the

Planning and Zoning Commission's adoption of the zoning map change. But the Plannin
g

and Zoning Commission did not do that. It approved a motion under a State Statute askin
g

a Superior Court Judge for approval of a settlement that includes a zone change. But th
e

State Law under which that motion was made says that the terms of the settlement ar
e

not effective until they are approved by the Superior Court Judge. So, you are being as
ked

to review something that hasn't happened yet. On top of that, the provision is under C10
-

4 of Westport's Charter, section D says:

Nothing contained in this section shall impair or limit any right or appeal to a court

conferred by the General Statutes.

The Planning and Zoning Commission agreed to a motion to the court to appro
ve a

settlement. This RTM proceeding is interfering with the exercise of a right in a 
court

appeal. So, with all due respect, and I said this at the Subcommittee level also, this

proceeding violates the Charter. I will conclude by saying I really have no need to counter

what Ms. Gouveia has said point by point but, just in the way of making the record c
lear,

I will point out one thing. Traffic was not a denial reason in the zoning case by the Plannin
g

and Zoning Commission. The Town Attorneys did not raise it in their brief. It was not

raised in front of Judge Berger in the oral argument and, even at the Commission
 level,

the Traffic Safety Consultant and Traffic Engineer hired by the Planning and 
Zoning

Commission in town did not disagree with Summit's Engineer. They agreed, the

consensus of the traffic engineers, that there will be no substantial impact from the
 traffic.

That's just by way of example. You need to correct facts of the case. Thank you Mada
m

Moderator for the opportunity to speak. That's all I have.

Committee report
Planning and Zoning Committee, Seth Braunstein, district 6, Acting Chair:

I'd like to take a moment to explain why I am delivering the committee report this 
evening

rather than our Committee Chair, Matt. At the outset of our meeting on May 25, Matt r
ead

a statement into the record recusing himself from this issue. As you know, Matt has 
been

the person on the RTM who has been most focused on this issue for the last decade p
lus.

His tireless efforts on behalf of our community have thoughtfully helped guide the strategy

and response to many of the most controversial zoning related issues we've faced 
and

the Hiawatha Lane development, in particular. Matt has decided it was prudent to recus
e

himself on this particular matter given how personally invested he has been in advocating

for this community. Matt wants to be certain that his work on this issue does not in any

way prejudice our committee's consideration of this appeal. Ultimately, his recusal is

driven by his desire for the RTM to consider this appeal under the most objective
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conditions possible. I'd like to point you all to an endnote that includes the text of Matt's

statement. It's available in the packet for this evening's meeting. Before I move on, I would

like to say thank you to Matt. I think we all owe him a debt of gratitude for the many, many

hours he's put in working for the community.

In an effort to distill what is a very complex issue down to its essence, our committee met

to respond to a petition which was presented to the RTM by 20 petitioners which asked

the RTM to overturn a recent agreement that Westport's Planning & Zoning Commission

(P&Z) entered into with two developers, Summit Saugatuck and Garden Homes, that

relates to a development project on Hiawatha Lane Extension in the Saugatuck

neighborhood of town. Before addressing what was covered during our meeting I think it

is important to note that on May 25th, in addition to the eight committee members present,

there were also 15 other RTM members that joined this meeting for a total of 23 out of

the full 36 member RTM that tuned in to hear the committee discussion. The purpose of

this meeting was to understand what exactly the Planning & Zoning Commission agreed

to, why they reached the conclusion that it was advisable to enter into this agreement,

and how this agreement would impact both the residents that presented the petition and

the town at large. We wanted to understand not just what had happened but also why i
t

had happened and what the broader implications from these developments would be for

Westport. Before diving into the "what and the why" of this agreement, we first needed to

determine if the RTM was in fact permitted to take up the petitioners' appeal. As you heard

from Town Attorney Ira Bloom this evening and at the meeting, that the RIM has authority

under town Charter section C10-4 to hear an appeal related to a zone text change or m
ap

change. He explained that Westport is unique in this regard and is one of only a handful

of municipalities that include this special act charter. The petition to be addressed t
his

evening is asking us to overturn the agreement based upon a zone map change. In fact,

it could have addressed both the map change and text change but is only focused on the

map change. The RTM can't amend or change the Planning and Zoning Commission

decision, but as a body we do have the right to vote to either uphold or overturn this

specific agreement. Ira cited that there were perhaps up to 10 times where the RTM had

previously exercised these powers. To be clear, as you've heard, under the charter it

takes a vote of 2/3 of the entire membership of the RTM to overturn a P&Z decision (not

two-thirds of members present, but rather two-thirds of the overall membership - so
 24

out of 36 members).

Once the legality of this petition and the role of the RTM in hearing this appeal was

established, we then asked Town Attorney Bloom to detail the outstanding litigation

between the town and Summit Saugatuck/Garden Homes and how the status of these

outstanding suits impacted the decision reached by the P&Z on this matter. I'm not goi
ng

to go into that because Ira did an exceptional job walking through the three cases.

These are complicated, long standing legal disputes, but the takeaway from what we

heard on May 25th from the Town Attorney is that the agreement reached between the

P&Z and the developers will resolve all outstanding litigation with Summit Saugatuck and

Garden Homes. They key here is that each of the three outstanding suits have the

potential to further limit the town's control of future development projects. Should we lose

in any one of these three cases, let alone all three, not only do we run the risk of a much

22

A219



larger development being foisted on the town on Hiawatha Lane but we would almost

certainly see an immediate flood of 8-30g projects presented to the town since we would

no longer be protected by our current moratorium, and our ability to control future projects

would be diminished. Ira went on to explain that faced with the outcomes in these cases

now looking problematic for the town, the P&Z determined that the best course of action

was for a negotiated settlement. When Ira concluded his comments, we then turned to

hear from P&Z Chair Danielle Dobin and Commission member Paul Lebowitz. You heard

what they've said tonight. I will just go on to say while Ira did a thorough job in detailing

what has been happening on the legal front, the P&Z provided us with insight into what

drove their decision to settle. Essentially, the P&Z recognized that they ran the risk of

losing these cases and the only leverage they had in discussions with the developer would

be to premise any settlement on the Hiawatha project with the dismissal of these suits

with prejudice. We could continue to fight what appear to be losing cases or we could

reach an agreement that would reduce the size of the Hiawatha project from 187 units to

157 units, would eliminate one of the buildings in the project, would create open space

that would be protected as part of the project, would repair the roads and culvert in the

neighborhood and most importantly would resolve the outstanding legal claims. We also

heard how with the points gained from the Hiawatha project and a number of other

approved projects we would put ourselves in line for another four year moratorium

stacked on top of the current moratorium and there was some discussion of how we could

conceivably earn a third consecutive moratorium as well which would mean a period of

twelve consecutive years where the town would be succeeding with thoughtful affordable

housing development without the threat of additional imminent 8-30g projects.

As you heard tonight, Danielle also provided some brief history, or perspective on how

Westport's approach to 8-30g has differed from other Fairfield communities like Darien

and New Canaan where, instead of taking an adversarial approach to developer plans,

these communities instead took the lead and formulated their own plans often using

municipal property as sites for affordable housing. While there is nothing that can be done

to modify Westport's historical decisions, Danielle explained that we are now at a point

where our actions today can set the town up for a more constructive approach to

affordable housing developments for the future.

The portion of the settlement in our committee meeting that got the most attention or was

the focus of the most questions was the linkage of an agreement between the town and

the developers to the maintenance of the current moratorium. We learned that the only

way the agreement will stand is if, in fact, the moratorium is upheld. We also heard an

explanation for why additional developers would lack legal standing in efforts to bring

similar challenges to the moratorium in the future and why given that we are already two

years into this moratorium it would be impractical for another developer to even try since

we would be through the full four year period before any challenge to the moratorium

would be heard. We also heard from the developer's representative, Mr. Hollister. As

you've heard this evening, Mr. Hollister had a different view on the legality of the RTM

hearing this appeal - he felt we were not within our rights to have a voice on the P&Z's

decision since this was a stipulated agreement subject to a court ruling. Crucially though,

Mr. Hollister stated unequivocally that his understanding of the settlement was in
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complete agreement with the Town Attorney and the P&Z's understanding of how 
the

settlement that had been negotiated would resolve all of the outstanding suits that were

hanging over the town. Importantly, this meeting also provided a voice to the petitione
rs.

Understandably, we heard a high degree of frustration. Petitioners and communi
ty

members voiced concern over the nature of the settlement and, more broad
ly, a

persistent dissatisfaction for how 8-30g eliminated the very valid concerns over signi
ficant

safety and traffic related considerations. There was also a clear sense that mem
bers of

this community were being unfairly impacted by a number of recent developments o
n the

west side of the Saugatuck River. Petitioners and other public comments focus
ed on a

number of areas including:

• As you've heard, being appalled at how little consideration the DOH and the cou
rts

seem to give the issues of public safety, property values and traffic impact.

o As you've heard, 8-30g development does not allow for these types of

issues to be considered.

• Not believing that the Town negotiated enough and did not get a good deal.

o The P&Z explained at length why this was the best deal able to be achi
eved.

• We also heard from some of the residents that there was no consideratio
n given

to existing Saugatuck residents regarding access to the new affordable units.

o We learned that Federal Fair Housing statutes do not allow for preferent
ial

placement.

• We've also heard that the Saugatuck residents were not consulted by the 
Town

during the negotiation process and that there was now a short window in 
which to

react.
o Unfortunately, what we've heard is here is the town is forced to react. They

can't be proactive in setting the schedule for certain elements including this

appeal. Timeframes are set by the courts so we can only schedule these

types of appeals within those timeframes.

• One of the other things that was brought up in our committee meeting wa
s the

persistent feeling that the Town did not do something to appeal the DOH 
threat to

revoke the moratorium.

o Referring back to the explanation of the ongoing litigations with this

developer and the fact that it is clear that we have, in fact, been fighting over

many, many years and have already made our case to the courts, have

already moved to appeal in one of the cases and in another suit we are

already in front of the State's Supreme Court.

• Finally, one of the items that garnered some discussion was from the lead

petitioner Gloria Gouveia, who questioned why the text amendment related to 
the

negotiated settlement had not been included in the public documents provided 
for

review ahead of this meeting.

o In response to that, P&Z explained that the final text was still in process and

that it would have been premature to have included a preliminary draft that

was still being fine-tuned. P&Z wants to be careful that as the text is finalized

it is limited exclusively for the land under the three buildings accounted for

under the terms of the negotiated settlement. It was also noted that the

petitioner had only focused on the map amendment and had not included

the text amendment in their appeal to the RTM.
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After digesting all of this information the Committee conducted a vote. Before we got to

the voting, we tried to be very deliberate about the language and the phrasing of the

resolution and how the issue would be presented for a vote. To be clear, a vote for the

petition/resolution would be a vote to overturn the P&Z's settlement agreement while a

vote against would be a vote to uphold the P&Z's decision. Of the seven eligible voting

members (keeping in mind that Matthew Mandell had chosen to recuse himself) there

was one vote to overturn the P&Z agreement (Carla Rea), five that voted to uphold the

P&Z agreement (Seth Braunstein, Karen Kramer, Amy Kaplan, Wendy Batteau and Ellen

Lautenberg) and one that abstained (Jay Keenan). While not a unanimous vote, it was in

favor of supporting the P&Z's decision to reach a negotiated settlement. Thank you for

your patience this evening.

Members of the Westport electorate

Gerald Romano, 38 Saugatuck Avenue:

Can I ask you a question before I start? My wife is here also to speak. If I go over, can

she give me her time?

Dr. Heller:
No. She can speak after you. If you go over slightly, we will try to let you finish your

thought.

Mr. Romano:
I am going to read this if I may. This evening's topic: A 157 unit apartment complex at the

end of Hiawatha Lane. I am speaking tonight to help the RTM understand some critical

facts about this project. Hopefully, what I say will guide the members to vote with better

understanding of the facts. One thing I did read was the stipulation and I tried to find the

square footage of the structure, the total apartment spaces, total bedroom count, total

unit designs as to one, two and three bedrooms and the square footage of each unit. Item

3 in the stipulation said the unit mix and bedroom count among the 157 units shall be

depicted in the site plan dated May 7, 2021 and attached hereto as exhibit A. I scrolled

down to where it said site map. I opened up the map and saw a top view of some building

structures and some surface parking and no other information. Hopefully, all the members

got that. I was very disappointed. I am very concerned about the increase of traffic, 300+

cars that would be generated by this 157 unit apartment complex entering onto Saugatuck

Avenue, Route 33, from Ferry Lane West. The conundrum at this intersection appears to

me to be a very big traffic and safety issue. To understand the traffic and safety issue, I

called the Connecticut Department of Transportation, Office of the State Traffic

Administration. I asked about high volumes of traffic exiting onto Route 33, Saugatuck

Avenue. I was given Iman Flannery, PE, Transportation Engineer. In our discussion, he

asked the gross size of the building and parking spaces. I said 157 unit apartment building

has 300 cars. They will all exit on Ferry Lane West onto Route 33. lman said this will fall

under a major traffic generator. He sent me a link to major traffic generators. I hope you

all got it. What it basically says is that a developer must prove to the State of Connecticut

that the intersection is safe or unsafe and that is a process that takes months to do and

is required to be done by the developer. The 157 unit apartment building at the end of
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Hiawatha Lane is a major traffic generator. They must apply for an administration decision

or a certification process to prove that the traffic at the intersection at Ferry Lane West

and Route 33 is a safe intersection. Traffic count: Iman Flannery, PE, Traffic Engineer

sent me a line to show the traffic generation at several intersections on Route 33. I sent

it to everybody. I hope they got it.

Mr. Braunstein: Madam Moderator, we are now at six minutes.

Mr. Romano:
Due to the pandemic, the State was not able to complete a new traffic count for 2020.

The figures I have in front of me are from 2017. An example: On Saugatuck Avenue,

goring north, there is an average of 13,500 cars daily between the Saugatuck railroad

bridge to the end of Treadwell Avenue. I would like to focus on an actual intersection.

Ferry Lane West.

Dr. Heller:
Mr. Romano, I would like to ask you to try to wrap up because you are way, way over.

Mr. Romano:
I'm not a fast reader. I'd like to focus on the actual intersection of Route 33 and 

Ferry

Lane West. Let's look at the traffic from the potential 157 unit apartment complex on 
the

end of Hiawatha Lane. One hundred fifty-seven units indicate that there will be 300 
cars

leaving the apartment building going to work, the park, Compo Beach, Beach Sch
ool,

school bus, picking up the kids from school, UPS, Amazon, U.S. Postal Service 
making

deliveries just to mention a few. The only way out of this 64 home community is 
to exit

Ferry Lane West. This road is 24' wide. Each side has 12 feet and you have the

landscapers in and out of Gault with stone supplies. Aside from the 300 cars leaving th
e

157 apartments, you must also add the cars from the 64 home community. Some of
 the

homes have multiple families so that is 135 more. So, 435 cars will be exiting a 12
' wide

road on Route 33/Saugatuck Avenue, an already crowded intersection. Let's loo
k at

safety. Example: you have 435 cars trying to leave Ferry Lane West. You have a 
school

bus trying to turn into Ferry Lane West. The mailman is making his rounds trying to 
deliver

to homes. You have cars backed up on Hiawatha. Then barn. Then comes the 911 
call.

Heart attack in the 157 unit apartment complex at the end of Hiawatha Lane. Fire call. 
Dr.

Gillette Circle. House on fire. Then you have Fire Department, EMT, Westport 
Police

trying to save lives through all this traffic. This is one of many scenarios. In conclus
ion,

RTM members, Jim Marpe, Planning and Zoning Commission members and citizen
s of

Westport Connecticut, I lived in Westport over 50 years as a building contractor and re
al

estate broker. Of all the condominiums and apartment complexes that are 
built in

Westport and are being built, not one of them has destroyed a neighborhood. This 15
7

unit apartment complex with 30 percent affordable units at the end of Hiawatha Lane wi
th

a traffic count of 300 plus cars will desecrate and rake beyond recognition the existin
g 64

homes of their community. I ask the RTM members to reverse the P&Z decision and n
ot

allow this apartment complex to be built.

Dr. Heller:
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Mr. Romano, I want to explain that we did let you go way over time. I guess we're trying

very hard not to repeat again and again. We appreciate all the time you put into that.

Thank you very much. Do we have any others?

Mr. Wieser:
T.J. Elgin is on the list and Kathy and Mark have their hands up here.

Dr. Heller:
I'm going to say again, we strive for the three minute mark. We hope that you will adhere

to it. I tried to accommodate Mr. Romano because I know he put a lot of effort into it.

Mr. Braunstein: I will give you a 30 second warning.

Kathy Walsh, former Chair, Planning and Zoning Commission:

Madam Moderator, thank you very much. This is a public hearing. I am a member of t
he

public. I beg you to allow me to continue. Three minutes is very short. We've had this

discussion before. I don't want my voice cut short. It is not healthy for healthy debat
e.

Dr. Heller: Kathy, we're not going to have an argument. Do the best you can.

Ms. Walsh:
This is a really tough issue. First of all, it's Planning and Zoning and there are mayb

e one

or two people on this call who are really Planning and Zoning experts, maybe th
ree or

four. It's really hard for most people to get their arms around all the components 
of it. I'm

going to just cut to the chase. This is about a subdivision. I think we have been 
handed a

gift. I have nothing to gain or lose from this but I prefer to continue to fight for the peo
ple

that are being handed a disservice. As Jerry and Gloria have both suggested
, there are

some major gaps in the settlement. There is nothing in Attachment A that does 
count the

housing units which is really a part of every P&Z application, every settlement 
that we've

had, every application, the 1177 building, you have to put down where the a
partments

are, how many there are, how many are affordable. That is a glaring om
ission on

everything that's on the settlement. One of the other things, we've heard, ther
e's been a

lot of distortion. There was a lot of discussion about the construction traffic and th
ere was

concern expressed when we turned it down because of the enormous constructio
n traffic.

We did note that but that paperwork is not here for you to see. So, that was a big 
distortion

on the part of Attorney Hollister. So many people who live in the neighborhood 
for whom

the settlement is supposedly going to be better for really know the risk that they're r
unning.

They know that they may end up with 30 extra units but they're willing to go th
e whole

nine yards... Pete and Ira know this because I've said it in our executive sessions. This

is the only one that I have been this strongly opposed to because of the safety of
 all the

people who live there. It's something that you have to consider why you should
 turn it

down. We have regulations on the books that say you can't have a major project
 with

more than 20 parking spaces on a local road. This is a very local road. I want to hit on t
he

Lincoln Street project. I'll tie it in.

Dr. Heller: Let's stick to this.
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Ms. Walsh:
We lost it but after we lost it, the developer came back and we were able to renegotiate

a much better deal for the people who live there. We were able to reduce the units from

90-something to 60-something. I think there was a rush to get this piece of paper moved

off the desk. I think we have a long ways to go on this. I think we can accomplish a lot

more. I think the first step is to turn down the rezoning. I think the Commission also has

to address the text amendment. The text amendment is wide open and it allows for a lot

more development in that area. We got burned on this once before because in another

8-30g application, we overlooked the text amendment that went with it which did hurt us.

So, I really think that we have to find a way to correct some of these issues. I know I'm

fighting an uphill battle. I know you guys don't want to hear this or hear it from me. That's

okay. I'm just here to point it out. At the very least, I hope you take some time, look over

some of the things that have been submitted; consider what people are saying and work

to get this fixed. Jim Marpe will have a lot of control. Traffic Control will have a lot of control

on this project. The construction safety plan is really something that we do all the time

and I know that Jim will do that but it is going to be super tough to do. I appreciate the

extra time. I am somewhat dismayed that we would ever do this but thank you so much

for listening to me.

Dr. Heller:
You know we did say to call in and let us know so that we have addresses and stuff. The

next person with a hand up is Mark?

Ms. Walsh: You have two emails and nobody responded.

Dr. Heller: I didn't get it. Mark, we can't hear you.

Mark Lazar, 42 Hiawatha Lane Extension:

First, the negotiation they made, we are at 157 units now, right? The original application

was for 155. It's not a negotiation at all. He stepped it up somewhere along the way to

get you to negotiate it back down to where he originally wanted it; now plus two units.

Adding to that, now, some of the units get to grow in size. So, he really is getting more

than he originally wanted. That is not a negotiation by any means. The moratorium, the

whole, let them do this you can get it back, let me just put a metaphorical statement: the

big kid just took our toys away and he's making us eat dirt to get it back. That's kind of

the simplest way I can put it. I'm sorry I'm going fast. I know I only have three minutes.

Another: They talk about giving new families opportunities. Why is it in a place where

people already live? Why isn't it going into open space? It's not fair to say 'We need to

give these people opportunities. Alright you, out.' That's not how it's supposed to work.

They say fire safety doesn't satisfy the State. Traffic safety doesn't satisfy the State.

Pedestrian safety doesn't satisfy the State. What does satisfy the State? That's like

everything. I agree with Gloria. The judge should come down here and see the

neighborhood for himself. You should consider all these things and overturn Planning and

Zoning's decision.

28

A225



Dr. Heller:
I know it's high speed and we really appreciate it. There are so many people who want to

speak.

TJ Elgin, 4 Robert Lane:
I know a lot of meetings have been going back and forth within Town Hall. I don't

understand why something like this which is going to shape Westport isn't being had in

Town Hall. We've accepted a lot of Federal funding to make everything COVID friendly,

all that good stuff. We're not allowing people back in while we're making something this

drastic of a change. I just think this meeting should be continued. It shouldn't be voted on

tonight. It should be put forward another night to allow people to be involved in person.

There are so many people who haven't been able to get online. People don't have access

to have the means to be on here. I just think this is being force on many people and I just

don't agree with it.

Dr. Heller: Thank you for your comments Mr. Elgin.

Mr. Braunstein: I believe Carolanne Curry has her hand raised.

Carolanne Curry, 29 Hiawatha Lane Extension:

Good evening RTM members. I appreciate that you are having this procedural step before

Summit proceeds to the next step but I see you've all met Tim Hollister, the bully, for a

couple of years; and I think whatever we say or do tonight, he'll probably litigate. I think

that the thing I want to tell you is you know that we have fought for 18 years. You know

that we have been successful in our fight for 18 years. Unanimous decisions from

Planning and Zoning have upheld work that we have done, a working class community

that does not have the financial access to attorneys as other parts of Westport do. Paul

Lebowitz would really like this community to look more like Westport but, nonetheless, we

are going to keep trying to retain our identity, no matter what happens. We have been

sacrificed. We realize it. We have been thrown under the bus. We realize it. We are the

have nots. We realize it. So, after this is over, we certainly hope you realize how many

people will be displaced from this neighborhood and you will reach out and try to find

some sort of remediation for this. I think the elected members of the RTM who represent

all of Westport should be aware that this neighborhood is the history of Westport. I think

we deserved more but we didn't get it. I know the developer got a lot more.

Mr. Wieser read the resolution and it was seconded.

RESOLVED: That upon the petitioned request of at least 20 electors of the Town of

Westport, pursuant to Town Charter C5-1F and C10-4, the Planning and Zoning

Commission decision issued on May 13, 2021, in adopting a new zoning district boundary:

SV District as seen on "Proposed Zoning Map - SH Z2, entitled: The Village at Saugatuck,

Hiawatha Lane, Town of Westport, CT for Summit Saugatuck LLC," dated May 10, 2021

is hereby reviewed and rejected.

Dr. Heller: The motion has been stated and seconded.
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Members of the RTM

Rick Jaffe, district 1:

The Hiawatha folks are not just my district 1 constituents, they are my neighbors
, right

over my left shoulder, a few minute walk from here. I am not an affordable housing ex
pert;

however, when I joined the RTM, the first thing I did was sit down and read 8-30g because

I knew it was important to the future of Westport. I attend as many P&Z's affordable

housing meetings as I can. As an RTM representative, I see my job as twofold: First, to

look after the best interests of my district 1 constituents and second, the best i
nterests of

all of Westport. This development is not in the best interest of my district 1 constit
uents

or my Hiawatha neighbors. In this rare case of divergence of the best interest o
f my

constituents and the best interest of the town, I have to go with the town. A apo
logize to

my district 1 constituents but I believe that our Planning and Zoning Commission is now

doing a terrific job of planning for the future of Westport to get back full con
trol of our

development of affordable housing. I also believe that our Planning and Zoning

Commission and other entities in our town over the last 10 years, over the last 2
0 years,

have not been as successful in representing the best interests of the citizens o
f Westport.

I urge you, citizens of Westport, when it comes time for election, never
 let up. Always

apply yourself. Try your best. Select the best representatives, even district 1

representatives, even me because your opinion and your judgment matter
 for the future

of Westport.

Kristin Schneeman, district 9:

First of all, I want to align myself with all of Ms. Curry's comments. To think that the

residents of this neighborhood got the short end of the stick is an underst
atement of epic

proportion. This. project is heinous in so many ways. I remember when this
 came before

us last time, it's been before the RTM twice now. The last time was a 
Conservation

decision and a very narrow scope in which we had any authority to act
. I was pretty new

on the RTM at that point and I spent a lot of time trying to push a came► through the eye

of a needle. I asked a lot of questions, probably to the point of being annoying. I do have

a few questions in this case. I will try to keep them brief. Ira, I wonder if you could give us

your response to Attorney Hollister's contention that this is not appropriately before the

RTM because a map change has not actually been made yet, that it is a proposed part of

a legal settlement that we don't actually have authority to act in this case. I know you said

you disagree with his opinion but I wonder if you could give us your thinking on that.

Attorney Bloom:
I said before and I'll say again, I do not agree with his analysis at all. The Charter, I think,

is very clear. As I said earlier, it is a Special Act Charter. It is a grant from the General

Assembly. It has the force of law and the language is pretty clear. It says any action by

the Planning and Zoning Commission, either in terms of text or map changes, can be

appealed in this manner. My position is the Planning and Zoning Commission took an

action. They acted and, therefore, I think the RIM has the right to undertake this review.

Ms. Schneeman:
Part of his commentary was that we were interfering with a legal agreement or settlement.

You're saying that you don't agree with that contention.
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Mr. Bloom:
I do not agree with that contention. It's a multi-step process because of this admittedly

unique provision. This is part of the process.

Ms. Schneeman:
We're being given a map change to potentially reject. On what basis can we reject a map

change? What specific things should we be taking into consideration or looking at?

Mr. Bloom:
That's a tough one. On one hand you have a multi-faceted stipulation and we're talking

about all of thoSe issues. At the same time, the petition is for a map change. Whether it

was for a zone change or a map change, the same comments would apply. That's a very

narrow focus. You have to look at it from a land use perspective in terms of the land use

application that was proposed to the P&Z. That would be my suggestion. I understand it

forces you to look at the overall settlement to try to determine if it is in the best interests

of the community as a whole. More narrowly, in terms of the petition before you, is the

map amendment before you appropriate as a land use decision. It's a dilemma because

of the way this is structured, the limitations in the Charter versus the overall settlement

which presents many issues for you consider.

Ms. Schneeman:
My last question is, I think, for Danielle and Paul. My question is there seems to be a lot

of things that have been put out on the table that are unfinished business, that have yet

to be concluded, the language of the text amendment. People have talked about the

position of the units and whether that is reflected appropriately in exhibit A, people have

asked if the Planning and Zoning Commission, if this agreement goes through, have

authority over the redesigned project and the parking plan. There are a lot of issues that

seem to relate to: what happens next? If this agreement were to go through, what

unfinished business needs to be dealt with? That's unclear. If this agreement goes

through, what details haven't been worked out yet that might be important for us to know

about.

Ms. Dobin:
I think I understand what you're asking and I think it is a fair question. First off, if you read

the stipulation, there are a number of items that are specifically left to be worked out, on

purpose. The reason it was drafted in that way is, as Ira pointed out, we are at the point

with all these legal cases where decisions are almost upon us. If the decisions are issued,

we will lose our ability to continue this discussion, negotiation, and settlement and it won't

be the best for the town. So, we made the decision collectively to leave certain items to

be negotiated after the settlement is signed. That way, we know what we have and we

can work out the details that matter. So, I included the language with regard to the text

amendment because I was deeply concerned that the text amendment applicable in this

case only have applicability for these particular lots and parcels and not any applicability

anywhere else in the Hiawatha neighborhood or anywhere else in the town. That's why

that language is included as language that will be worked out. Depending on what
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happens tonight, I will or won't spend the time to redraft the text amendment which the

applicant has agreed and at the P&Z Subcommittee we essentially put on the record

through his attorney that they are agreeing to our changes to insure that the text

amendment is only going to be applicable to those parcels. With regard to the layout, we

did include numbers about it and there is a site plan that does show parking. Does it show

how the parking is striped in the subterranean parking downstairs? No. But we have code

that covers what the parking has to look like. There is also State Fire Code. In the end,

the striping beneath the subterranean garage is not going to be what makes or breaks

this project. Certainly, with regard to 8-30g's generally, as you know, we don't have

special permit standards that we get to use. We don't even have our regular site plan

standards that we get to use. It's sort of like you get what you get and you don't get upse
t.

I n this case, we've actually exercised more control. Putting a number of these items into

the to be determined category actually allows us to continue to have control over them.
 A

lot of it will be handled by our excellent staff and Mary Young, Director of Planning
 and

Zoning, with regard to insuring that our regs are all complied with.

Mr. Lebowitz:
I can add a little bit to that also. I want to remind all those on this call that the stipulation

is an agreement to move forward in a certain fashion with the original application plu
s

modifications. So, when you talk about striping in parking lots and parking plans, when

you talk about landscape, when you talk about excavation and fill standards, all the

regular zoning issues are actually in the application which was brought to us, which w
e

rejected, which they then sued on, which we're now stipulating to. Although you don't
 see

the voluminous mass of paperwork that the applicant has brought to us, it is available. It
's

available in the ,original iteration, the most recent application, Hiawatha, and that on
e is

for 187 units. It is comprehensive. It is all-encompassing. It's a million pages lon
g. It

covers every possible angle you can think of from the number of exhaust fans
 in the

garage to how much curbing is going to be outside for fire trucks to hop over. It's got it al
l.

We rejected that even though it was comprehensive and now we're actually going bac
k

and settling with, modifications to that. It is very important to understand that the stip
ulation

refers back to the application. So, while the stipulation before you might seem like a de
arth

of information, if you go on the town website and look at the last application for it, yo
u're

going to find about 600 pages worth of meat to go through and have at. I do want to

remind you that the two are tied together.

Peter Gold, district 5:

I've got a couple of questions. I guess they're mostly for Ira. If Danielle or Paul wan
t to

add things, that's fine. One of the things that has to happen is for Garden Homes to
 agree

to the settlement. Why would Garden Homes ever agree to it? What do they get ou
t of it?

Attorney Bloom:,
They have agreed to it, first of all. I will be getting something in writing from them. They

are not a party to the Summit zoning application which is the threshold application tha
t

we have here. They are mentioned in it. They are a party to the moratoriums and they will

have to sign a withdrawal.
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Mr. Gold: Why would they? What do they get out of it?

Attorney Bloom:
I can't really speak for them. They have been going along with Summit challenging the

moratorium and they have agreed to the overall settlement. They have agreed to withdraw

the moratorium case along with Summit and that will have to be done in a formal court

document. I'd rather not get into why.

Mr. Gold:
We didn't hear of anything in exchange. [No.} You mentioned that the judge has to

approve the settlement. I imagine that if people are desirous of fighting it, they could

attend that hearing and make their case, yet again.

Attorney Bloom: That's correct.

Mr. Gold:
I gather, from Mr. Romano that the State Traffic Administration has to review this at some

point?

Attorney Bloom:
That is my understanding too. I think that comes a little later in this. Mary Young may

have more details on that.

Mr. Gold:
If the Saugatuck people wanted to bring up the traffic issues, that would be the time and

the place to do that?

Attorney Bloom: That I'm not sure of exactly how they handle it at the State level.

Mr. Gold
What happens if the traffic administration doesn't agree with it? Does the settlement fall

apart?

Attorney Bloom:
I don't know if the settlement falls apart or if they have to make changes. I don't know the

answer to those questions. They usually occur further down the road. I would assume if

there were some problems with the State Traffic Authority that the applicant would have

to address them.

Mr. Gold:
My last question, this is just something I don't understand about the moratorium. The

State Statute says you get a moratorium if you have 'X' number of points. We either have

`X' number of points or we don't have 'X' number of points. How can the Department of

Housing say 'You don't' have 'X' number of points but we're going to give you the

moratorium anyway.'
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Attorney Bloom:
As I said, they first determined two years ago that we did have the number of points. As I

said, they took a few away and they added a few more. The few more were based on

Hidden Brook. They said to us in writing that they determined from their own records, not

records that we submitted, that we had actually underestimated the number of points for

Hidden Brook. Therefore, they took away with one hand and added more with the oth
er

hand and we were still over the limit and they granted the moratorium. As of March 22
,

they have a different position on that.

Mr. Gold
Having taken that different position, saying, 'Oh, guys, you don't have enough poi

nts',

how can they turn around and say Despite the fact that we've told you that you don't hav
e

enough points, we're going to turn around and give you the moratorium anyway.
' Either

we have the points or we don't have the points.

Attorney Bloom:
They said in the letter that they were unable to locate the documentation. That's 

what

they said and they were prepared to revoke the moratorium. They have not removed
 the

moratorium because we asked them not to. We said we were going to try to provide them

with documents. I went through this before with Carol Martin, etc., etc. Then we got i
nto

this negotiation stage. They went through a long period reviewing this at some lev
el at

the DOH with the Attorneys General and they came back and said they will keep 
it intact

as part of this overall settlement.

Kristin Mott Purcell, district 1:

Frankly, it's been said tonight and in the prior committee meeting, the situation is

untenable. In fact, I think it's been described a number of times as 'This sucks.' There is

no good outcome. As one of your representatives, I thought it was important to
 share my

thoughts. I applaud and support the Saugatuck Community and neighbors for your

commitment and tireless efforts to preserve this very special community and

neighborhood. Thank you for all your research, passion, insights and very 
important

issues you raised tonight in your emails, in your comments and over the last
 many 18

years. I have been very supportive of your efforts to continue to fight the fight and you

have laid out legitimate concerns that make this decision even more difficult. 
However,

given all the recent developments, I will not vote to support the petition to ove
rturn the

May 13 P&Z vote and believe that the settlement is the best option for the S
augatuck

community and the town of Westport. This is not a decision that has com
e easily as

everybody has discussed but based on all the information that is available to 
us, this is

the best and most pragmatic option. A long-term commitment to expanding a
ffordable

housing options is essential to Westport to continue to be a vibrant and divers
e community

but I believe the expansion needs to be controlled by the town. Losing that control
 would

have a far greater negative impact on Saugatuck community and all of Westport.
 Thank

you to all the participants who have worked tirelessly on this issue for so many ye
ars

including the neighbors, Carolanne, Gloria, all the people who have spoken tonight 
and

to Danielle, the full P&Z, Ira, for your tireless work and my RTM colleagues, particularly
,

Matt Mandell. Regretfully, I will not be supporting the petition to overturn the P&Z decision.
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Chris Tait, district 1:
Yes. This sucks. This whole thing, I feel terrible about because, honestly, we were painted

i nto a corner. Their attorney has been very good about controlling the narrative of our

town and painted us into a corner. As a town, we failed the residents of Saugatuck. That's

the crux of all this. I do have a couple of questions. Ira, you're saying you are guaranteeing

we get a moratorium from the settlement?

Attorney Bloom:
No. I am not guaranteeing it at all. I read to you what the DOH has said as of May 25. I

don't think their position has changed since May 25. They are tentatively onboard:

To keep the moratorium in place as requested by the town of Westport and Summit

Saugatuck.
I believe they will adhere to that but I can't guarantee anything.

Ms. Dobin:
I just want to clarify: This stipulated settlement is contingent on the moratorium staying in

place. If they don't issue the letter revoking their intention to revoke, there is no settlement.

We believe that they will because they want to see all of this settled and the two

companies who are suing the DOH are going to withdraw with prejudice their litigation as

part of this settlement agreement. But, if for any reason, the Department of Housing did

not issue their revocation of their intent to revoke we wouldn't be settling any of these

cases. We made this settlement contingent upon that because that is our leverage to

make sure that that happens.

Attorney Bloom:
Can I just underscore, if we don't get the letter, the whole deal falls apart. I do believe,

from my multiple conversations with the Attorneys General who are working on this case

that we will get that letter. But that is precisely the language that they gave to us and

authorized me to read it.

Mr. Tait:
This is the only reason to even be thinking about this. My other concern is you are talking

about DOH who said 'My dog ate my homework.' All of a sudden, they lost this

information which seems kind of suspicious to me but that's my opinion. This developer

knows, quite frankly, that this area is affordable housing and we're taking affordable

housing to blow up affordable housing. We're making market value real estate with 30

percent affordable housing. I'd like to know how affordable is market rate? Can anyone

tell me what a one-bedroom apartment in affordable housing will cost?

Ms. Dobin:
Sure. They are not condos. They are rental apartments. So, for people who make 80

percent of the median income, a one bedroom will rent for $1,429/month. A three bedroom

will rent for $1,934/month. For a 60 percent SMI, a one bedroom will rent for $1044/month.

A three bedroom will rent for $1,401/month. They are, as compared to renting single

family homes or market rate apartments in Westport, they are substantially less
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expensive. They are not low income. They are designed for a family who make an income

of $80,000/year or $60,000 so they are not very low income. The market rate apartments

at 793 Post Road East rent for close to $5,000/month.

Mr. Tait:
[Inaudible.] I do agree we have to start getting ahead of the curve. When the time com

es

to look at affordable housing, what we want to do and how we want to do it, they shou
ld

have a priority if they have been displaced. Can we make them a priority of whatever

place we develop?

Ms. Dobin:
I think that's a really good question. After this was brought up initially, I did some rese

arch.

All of the houses involved were voluntarily sold to the developer so they chose to sell t
heir

homes and then the developer rented them with short-term leases to other people w
ith

those people having the knowledge that they were working towards developing 
those

parcels to be a new development. We've heard from a lot of people all over Wes
tport

recently, long-term renters or people who have only been renting for a year or
 two,

because the real estate market is so hot, people are now selling their houses an
d the

renters are being displaced. Or, someone rented a house for $5,000/month and no
w the

landlord want $18,000/month. They can't afford to stay there. There is no rent co
ntrol in

the State of Connecticut or in the town of Westport that gives special rights to te
nants to

stay in a house that they lease or an apartment beyond the expiration of a term. I we
nt to

the developer as part of our negotiations and said, 'People who rent the existing ho
uses

from you, I'm concerned that they are not going to have the opportunity to 
stay in

Westport. Some of them have children and we don't want the children to have to 
leave

the Westport School System. Is there anything you can do?' They replied, 'That's 
what's

wrong with Westport. You always want to put the people you want to put in there. 
That's

not what is legally required. What is legally required is that there is a lottery and
 they

should apply to be on our list and they will have the same exact opportunity for hou
sing

as anyone else. So, we cannot earmark housing. We have looked at it before fo
r police

officers, for fire fighters, for town employees to see what we could do to pr
ovide

opportunities for people who work in town, for our teachers to stay in town. Ther
e is not

a lot that we are able to do because of the Fair Housing Act, unfortunately. But
 we get

asked about it because obviously we want people who live here to be able to sta
y here.

Mr. Tait:
I understand that but keep in mind pricing. We could control pricing. Wit

h affordable

housing, we could control what someone pays for rent.

Ms. Dobin:
The RTM is a funding body. The P&Z is not. The RTM could certainly come up with s

ome

means of creating funding to make up the difference, like a local Section 8 vouch
er of

sorts, to allow people to live in other housing in Westport when they've already 
lived in

housing that's redeveloped but it's definitely within the purview of one of the fundi
ng

bodies, not the P&Z.
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Mr. Tait:
With this situation of Saugatuck, we've painted ourselves in a corner and I'm very

disappointed in how we've handled this up to now. I think we've got to start looking forward

and we've got to remember who got screwed on this. We need to put that as a priority. If

we don't, it's another black mark on us. From our perspective, we've got to start taking

control of the narrative of who we are in Westport because the way the narrative has been

told is not true., For somebody who has grown up in Westport, that is not the case of

affordable housing. Like I said, we've got Hales Court and I could go through a whole list.

Unfortunately, the 8-30g, in 1989, does not include any of that. Again, that's not our fault.

That's the State's fault. It is using 8-30g for developers to laugh all the way to the bank.

It's unfortunate that in a situation like this, it can't be amplified that in a community like

this that has been affordable for 80 years, and a lot of people were able to enjoy Westport

who couldn't afford it without having their own home or living in an apartment there. I want

to say if anything can be done and if we do this settlement, there has to be some

understanding that if we do displace people, we have to think about that. If there are kids

i n the school system, things like that, we've got to come up with something. The RTM has

to come up with some sort of way to compensate them. I think it's fair because I think it's

our fault we're here. I hope this moratorium comes through. Danielle, affordable housing,

going forward, that's now up to us to control our own destiny. We need to get on the ball

starting tomorrow.

Ms. Dobin:
You are always welcome to come to our Affordable Housing Subcommittee meetings.

Many of the people here have. I'm sure that you know that the P&Z Affordable Housing

Subcommittee spearheaded the development of a new community, entirely affordable,

entirely designed for families in central Greens Farms. The Greens Farms Neighborhood

Association came out to be supportive of the project. The immediate neighbors came out

and created an indie group, Yes in My Backyard, to be supportive so we're looking to be

doing 30 to 40 three bedroom townhouses by engineering transfer of land from the State

DOT to the Westport Housing Authority. Mr. Marpe has been tremendously supportive

and has come to all of the meetings, tag teamed with me working to get the land so we

truly have turned the page. Forget about turning the page. We have opened a completely

different book in town where we are proactively planning for the type of housing that we

need in Westport to diversify what is available here and also at the same time earn a lot

of points with regard to 8-30g. Many of you come to the meetings so I won't bore you with

the details but please continue to come. Continue to be supportive because that's what

we need in order to move forward. And thank you Paul for being my right-hand man on

all of this.

Mr. Tait:
So, Ira, we feel we're going to lose some of these cases. When we say we feel, do we

know? Are we just not taking a chance? I've heard from many people that we're going to

lose this. Where did we come up with that thought process?

Attorney Bloom:
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We don't know for sure, of course, but as I was trying to say, particularly on the 8-30g,
the underlying zoning case, the appeal on 187 units, I've looked at other cases, I've read
probably every affordable housing case that has come out, I've lectured to groups on that
and I follow it very closely so I'm giving you my best assessment. There have been other
cases that have been very similar to this in terms of Fire Code versus Fire Marshall, so
to speak, I'm simplifying, of course; in fact, we had one of those in Cross Street /Lincoln
Street. So, it's my best assessment reviewing other cases. The moratorium, based on the
conversations we've had and the pre-trial that we had before the judge, if there is not
settlement, it appears more likely than not, perhaps very likely, that we will lose our
moratorium.

Mr. Tait:
Again, this is going to be a very tough decision, something I do not look forward to. I want
to thank everybody in our district that put up a fight for many years and I swallow this with
a heavy heart because I think we, as a town, have painted ourselves into a corner. We
allowed them to control the narrative of who we are as a town and we didn't fight back in
that regards. But I thank everyone involved and I hope we can move forward collectively.

Mr. Braunstein:
Madam Moderator, I promise to keep my comments within the 10 minute time limit. I want
to start out by saying being the timekeeper is not a fun job and I am hugely apologetic to
the individuals who showed up this evening and felt they were constrained. From a
process standpoint, I don't think that is a great outcome. But those are the rules. So,
apologies for pressuring any individuals. My comments are largely built on what Chris just
said. To me, there is a policy issue here and then there are a lot of people here.
Unfortunately, the policy issue is going to impact some people in an adverse manner. I
think everybody here regrets it and wishes it wasn't the case. From a policy perspective,
it seems very difficult for me to see how we can't reach a settlement. Otherwise, we would
be taking too much risk of losing whatever control we have. So, when I think about the
people that are being impacted, the very first thing I did on May 26 after the committee
meeting was I picked up the phone and called Elaine Daignault who heads up the Health

and Human Services Department for the town and I said, 'Elaine, this is unconscionable.
There are 23 people that are going to be displaced. What can we do? How can we help
these individuals if the development goes through?' It was quite discouraging. Elaine had
done her homework. She knew the issue and there is no easy answer. There is no way
we could put the displaced individuals into a preferred position for any housing
consideration. So, I want to know what we can do for these people. Is there anything from
the town's perspective? It does not seem to be an easy answer. I also want to be super
responsive to some of the points that were brought up here tonight. Can we have a traffic
safety plan during construction formalized into some form of agreement to be responsive
to what the lead petitioner brought up here? I thought her point about the transfer of
stipulations to a new owner was a very valid consideration. What can we take comfort in
in terms of whether a successor to the Saugatuck people would be required to adhere to
the stipulations that had been agreed to. I want the individuals who are impacted by this
to understand that we see them; we hear them. We're sensitive to it but I think it would
be, from the town's perspective, at this point, to continue fighting it seems to me would
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put us in harm's way across all three of these outstanding litigations. I do have one

question, perhaps for the developer's attorney Mr. Hollister, How does the developer think

about moving forward without this agreement? Is this just a fight to the death and

something is going to end up there no matter what? How would we think about the future

without an agreement? I guess we're subject to the outcomes of the litigation and we're

going to end up with 187 units but I'd just like to have that confirmed.

Ms. Dobin:
I can't speak for the developer. I can say if we don't settle this, there will be decisions in

the legal cases and those will be binding. I don't think the developer would choose to

withdraw and abandon these cases if the settlement didn't work out but I will let them

answer for themselves.

Attorney Bloom:
They can answer but while they are preparing an answer, I'll just say the decision on the

zoning case is probably imminent. As soon as we report to the judge, which we have to

do after this RTM proceeding, the judge is going to issue a decision within a fairly short

period of time. The Supreme Court is on hold. I think their decision will be soon. I don't

know if it is written or partially written. So, I think it will be soon also so we will get those

two decisions very quickly.

Attorney Hollister:
I agree with what Ira just said. If I understand Mr. Braunstein's question, if we do not

settle, we will proceed with the court decisions which will likely be issued in short order.

To go back to an earlier question, Garden Homes has agreed to the settlement.

Wendy Batteau, district 8:
I've been attending meetings and hearings about this for about 14 years. I think the

previous Planning and Zoning Commissions did the best they could. They didn't

necessarily look ahead to settlements but they worked with what they were given and

refused where refusals were justified but I have to say I greatly appreciate Danielle and

Paul and the rest of the P&Z. I think that they were as proactive as possible in working

out a solution which is as good as we're going to get and which will enable us to go

forward without quite so many balls and chains attached to our bodies. That having been

said, I have some questions because this whole thing makes me as sick as possible. I

agree with Chris Tait and have questions along the same lines as Peter Gold. First, with

the excess traffic generator study that is required, Ira, you've said that traffic is not a

concern for the court with respect to 8-30g projects so if the excess traffic study shows

there is way too much traffic and shouldn't be allowed, how will that play into any decision

that is made whether or not the court says we have to proceed with this?

Attorney Bloom:
Traffic congestion is not a ground to deny an 8-30g application. Traffic safety could be.

So, that's the basic 8-30g law. We'll get a decision from the trial judge, Judge Berger,

fairly soon. If it's adverse, we go from there. But as far as the developer, he has to go to

the State. If Pete Gelderman or Mary Young is here, they work with this kind of post-court
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decision proceeding. It's more of an administrative review, different standards from the 8-

30g type standards as far as I know. They have to comply with the State regulations at

that point. That usually comes later and, frankly, I'm not usually involved at that point.

Mary Young, Director, Planning and Zoning Department:

With respect to OSTA, Office of State Traffic Authority, that is a requirement that the

applicant submit all of their plans which are still under development, still being designed,

pursuant to the draft settlement. That will take place. I am not aware that there is a place

for public interventions so to speak. It is a very administrative proceeding. The applicant

hired a competent traffic engineering firm with Michael Galante as their lead, a consultant,

a gentleman who the town of Westport has hired for the same purposes. I would venture

to guess that he has not designed anything that would not get approval from OSTA. If

that approval is not obtained, then, as so many other moving parts, the project fails. They

cannot develop the site without all the necessary State approvals but the State regulations

are unique in saying that no applicant can seek OSTA review and approval until all local

approvals are obtained initially which is why it is an outstanding request for the applicant

to obtain that because they are now working to dot their Ts and cross their t's to obtain

local approvals including tonight's proceedings.

Ms. Batteau:
It pretty much answers it. I'm just wondering If OSTA finds fault with the plan, then we

don't agree with the settlement?

Ms. Young:
I'll say one more thing and then let Ira respond to your language in the settlement

document, better for him than I. My experience is that back and forth correspondence, if

OSTA had a concern, they would direct their concern to the applicant's traffic engineer to

identify is a modification of some kind needs to be made or further clarification to address

their concern. It is, in my experience, a pro-forma exercise.

Ms. Batteau:
With respect to traffic and fire, I understand the Fire Marshall doesn't have sway if the

Fire Code is complied with. So, say, there's a fire and somebody gets killed because fire

engines couldn't get there in time and we've been warned by our Fire Marshall that what

we're doing is approving something that he feels is inadequate, who's liable? I know who

is morally liable but who is legally liable since we have been put on notice. The State

would have been put on notice. The courts would have been put on notice. Are we liable?

I have the same question if somebody is hit by a school bus or there is a collision because

the traffic is just too awful, would we, the town, be liable to be sued?

Attorney Bloom:
It really depends on the particular facts but, in general, I don't think the town would be

liable. The building has to be built to fire code and building code and it will be or it won't

get built. The Fire Marshall, as I've said before, tries to go beyond the Fire Code. In this

case, although he did not get the second access, he did get six other points and they are
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not insignificant. That was his recommendation to the negotiating team and they
accomplished that.

Ms. Batteau:
I understand that. I was just going back to what Gloria Gouveia said about how the second
access remained in the recommendation so I'm just wondering about that. As others have
said, I'm feeling awful about this and I'm hoping our Health and Human Services
Committee, Health and Human Services Department and the Planning and Zoning
Affordable Housing Subcommittee and someone from the First Selectman's Office can

come together and try to pursue some kind of financial program as Danielle suggested

because that's actually the first helpful possibility that I've heard. But the other thing, didn't
somebody say in the last meeting that, although the Department of Housing lost its

documentation for our credits, that somebody in our Planning and Zoning Department
actually found documentation for that or did I misunderstand that?

Mr. Wieser: You are at 10 minutes.

Ms. Dobin:
Ira, can I just jump in quickly. The lawsuit that was filed by Attorney Hollister and Attorney
Brand on behalf of their clients articulates a number of issues that they allege with the
moratorium. Something that came up was that Westport made its application. It was
presented for 30 days of public comment and feedback which is required by the
regulation. There is a statute and there is a separate regulation. Then the Department of

Housing came to a conclusion in a letter where they denied some of the points that

Westport had brought up but then presented their own points. They did not then provide

another period for public review of those points for the assessment. That's really the

nature of what happened. There are other issues. I don't think it serves us to go through

it. You can read the filings and see the other issues they allege. I don't think it's good for

the town to talk about anything that anybody did. As you know, when any decision is

made, if you go back and look at it with a fine tooth comb, you'll find something is amiss
with this or that. The important part is when the Intent to Revoke letter was issued by the

Department of Housing, they articulated quite clearly that they did nothing wrong but they

have tremendous broad discretion to revoke for any reason. So they can revoke if they

lost something, if they didn't think they handled the process correctly. The stipulated

settlement with a letter from the DOH included actually gives a lot more protection to the

town of Westport than just an independent issuance of the moratorium because it's part

of a stipulated legal settlement and therefore has more protection than anything does

because they do have so much broad discretion. Again, it's not in the statute; it is in the

regulation that accompanies it.

Ms. Batteau:
Thank you. That's helpful and I'm not getting that Westport did anything wrong. Here's
my concern: DOH grants us a moratorium. Summit sues DOH. DOH then withdraws our
points. If we, then, sign the agreement which will require Summit to withdraw its lawsuit
against DOH, DOH will give us back our moratorium. That sure smacks of quid pro quo
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to me. I may abstain just because I don't feel I can be a part of that. Nevertheless, I thank

you for all the great work you've done. I really can't be complementary enough.

Karen Kramer, district 5:
We're in a bad position and I know that. I have been to so many meetings over the years

in Westport and Norwalk to try and stop this project. What is the best thing, Danielle or

Ira, that the town gets out of this terrible deal for Saugatuck?

Ms. Dobin:
There are a few things we get. Number one, we would have ended up with 187 units that

were fire unsafe and now we'll have fewer units and a lot of the fire safety requests. The

old fire safety requests that the Fire Marshall had subsequent to the original application

have been complied with. Number two, everyone keeps talking about the moratorium.

From my personal perspective, the 8-24 case is the most important. It would be very

challenging for the town if we lost the moratorium. Obviously, there would be a lot of

applications. There would be a lot of issues but we can work out, however many years it

is, we can apply for another one. Right now, the expansion of sewers in the town of

Westport requires a request from the Board of Selectman, the approval of the Planning

and Zoning Commission and if the Planning and Zoning Commission does not agree with

the Board of Selectmen, then the RTM can intercede and make it happen. The 8-24 case

puts that at risk completely, not just for this case because that's not the question in front

of the court. The question in front of the court is whether an 8-24 is required, period. I

think part of this settlement from my perspective is that we retain control over where we

sewer and when we sewer. In terms of basic planning for the town, the importance of that

cannot be overstated. I would just have you look at some of the biggest undeveloped

tracks in town, all of which are in Coleytown and Long Lots, etc. Quite literally, all of those

would be at risk for very intense development if sewers were available there. As a

community, we don't use sewers...oh, if you don't have sewers we won't intensify

development. Daybreak is on septic. But it is a way for us to thoughtfully control our

planning.

Ms. Kramer:
The planning is important but I do hope when we get all this in writing, Ira wouldn't let it

go through without that but hopefully we as a town will be able to do something with the

displaced people.

Ms. Dobin:
Karen, the settlement is what the settlement is. There's no option to continue to negotiate

it but the group who can do something in terms of assisting people who have been renting

homes from the developer is definitely the funding bodies. I think that Elaine is the right

person to talk to about it but, I think, again, there are people all over Westport who are

being displaced because homes are being redeveloped. At times, developers will buy a

home and rent it to somebody while they are submitting their permits and figuring out their

plans and sell it as a spec plan with just the images and the approvals. So, I think you

need to think about who you want to help, what you want it to look like. That's a good

42

A239



starting point. I don't think it's a bad inquiry especially if people are renting under a certain

level.

Ms. Kramer:
We will deal with that but I guess since this is all in place and it is going to help the town...it

sucks. It's a neighborhood. I've gone to Norwalk to support this and to Westport but we

have to do what we have to do to support the town. So, I will vote not to overturn while

holding my nose.

Mr. lzzo
In 1989, a partisan legislation in Hartford came up with this 8-30g which I think is

wonderful in concept. In theory, it makes wonderful sense. But in 32 years, not once was

this thing amended, modified or anything done. I think it's a tragedy what's happened

here. What's going on? We've got other stuff coming down the pike. I've worked with

Paris Looney. I've worked with Patsy Cimarosa. I've helped them help people. We've all

helped each other get people housing. We all want housing. But when you get an attorney

like Mr. Hollister who starts on the one yard line with nine downs to get it in and he sits

there and he ponders and he counts his money and then he decides to come up with this,

1 have a hard time with it, Tim. You're a great attorney. I think you can do some wonderful

things but, this law is flawed. I wish, at some point in your career, you will help

communities like ours do the right thing. More goes into this than one size fits all. Did we

look at wetlands? Did we look at different variations in Westport? We have Route 1, 1-95,

three exits on 1-95, two on the Merritt, 136, 57. We have a lot of through traffic. Saugatuck

is going to be a mess. I don't begrudge you guys your development but this is kind of

greed. I really think this is not in the best interest of Westport. I don't think Garden Homes

is in the best interest of Westport but, unfortunately, this deal is something we're going to

have to take. Going forward folks, we've got to watch out what's coming on from Hartford.

They want to go after us. They want to take over our zoning. It's coming. We have to be

prepared. Instead of being on the defense, going forward, we've got to be on the offense.

Danielle, I disagree. Did you say Westport fails? We did not fail. We worked hard to make

this happen. We were failed by this legislation which I honestly believe is flawed. I am

going to work with other people on this board and in this town to fight to make sure this

thing is modified and works. Because if our Legislature isn't going to do it, the citizens of

Westport will do it.

Dick Lowenstein, district 5:

Last week, I followed Gloria Gouveia's advice and rode Hiawatha Extension. 1 have a

question. When you get to the very end of Hiawatha, it narrows considerably. What's

going to happen to that lane? Is it owned by the town? Is it owned by the developer?

Ms. Dobin: Dick, where do you mean specifically?

Mr. Lowenstein: Would that be a private road or a public road?

Ms. Dobin:
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Do you mean Hiawatha Lane Extension where the building is going to be built? [Yes.] It's

a private road that's owned by the developer.

Mr. Lowenstein: Now part of Hiawatha Lane right now is private?

Ms. Dobin: It is owned by the developer. Maybe Mr. Hollister could answer.

Mr. Lowenstein: Will he maintain that road to a certain standard?

Ms. Dobin:
I believe it is being repaved as part of the settlement agreement after construction.

Mr. Lowenstein: Will it be according to town standards?

Ms. Dobin:
It is being repaved but it doesn't specify. They will have an expensive development there

so it is in their best interest to have it be in good condition.

Mr. Lowenstein:
Will all tenants have access to all amenities in the building or will there be discrimination

between market rate and affordable?

Ms. Dobin:
Ali tenants have equal access to everything. The units will be equally distributed

throughout the building. There won't be one particular area with affordable units. They will

be scattered throughout so nobody will know what is an affordable unit and what is not

an affordable unit.

Mr. Lowenstein:
That's helpful. Just a comment...You know the word "sucks" has been used an awful lot

tonight. It's also a quote from one of the P&Z Commissioners. But I'd like to use another

word for what I see. It's really a form of extortion and I think we are being extorted by the

developer. For those of you who don't know it, the principal developer, Mr. Charney
lives in Fairfield. In the mid-80's he lived in Westport and he was a member of the

Westport Planning and Zoning Commission where he cut his teeth on how to deal with

the town. I'll leave you with that thought. It is an interesting fact about the developer.

Ellen Lautenberg, district 7:
I will agree with Jimmy. All of this starts with a bad law, 8-30g. That being said, here we

are. As a member of the P&Z Subcommittee that voted on this in committee, I just wanted

to clarify something that may have been misunderstood. I am not disputing that this will

very negatively impact Saugatuck neighborhood and we all feel terrible about this. I am

truly upset for the people who live there; however, as those with experience have said,
this evening and in prior discussions, they believe that the greatest likelihood is that the
moratorium will be revoked, as Danielle said, the sewer situation could be problematic in
addition and the likeliest result will be going back to 187 units versus the slightly smaller
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fire-safe project. There is also no legal justification for it to be denied. Fighting it is not

going to make it go away, unfortunately. That is just not an option. As much as I feel for

the people who have asked us to overturn this, it is not going away. I wish it would. So, I

do hope that Summit would attempt to take this issues that the neighbors have into further

consideration as they continue to develop the details of this project and perhaps look to

become more a part of the neighborhood rather than become an adversary of the

neighborhood. I really don't want to see those people being pushed out if at all possible.

As Chris Tait said, if there is anything that we, as a town, as an RTM, can do to support

families being displaced, I am in favor of that.

Christine Meiers Schatz, district 2:

I have a question for Ira or, maybe, Danielle. I heard a number of times this evening that

we wouldn't have moved forward with the settlement if not for being able to tie in the

moratorium and I understand how important the moratorium is for the town so that we can

plan and put affordable housing. On the other hand, it seems like having 157 units with

concessions is better than the very likely outcome of 187 units. I just wanted to check

even if we didn't have a moratorium if you think this would still be a good settlement.

Ms. Dobin:
I'll answer that because I think it's more of a question of what the Commission set out to

do versus what is in Ira's purview. I do think it's much better for the neighborhood. I think

the fire safety makes a difference. I think the size makes a difference. I think preserving

access to the Northern Preserve which so many people have used by walking through

that property is meaningful. I also believe that the elimination of building E which juts out

into the cul de sac insuring that that land will only be redeveloped in the future as of right

now which is only smaller single family houses is very positive. That being said, I know

you have been to some of our meetings before, during a typical meeting, we have a typical

site plan and special permit review, we really try to give a lot of deference to the neighbors.

If the neighbors came and they said we know you are telling us we are going to lose in

court but we strongly prefer to do that than have this and there were no other

considerations whatsoever, if, universally, the neighbors felt strongly, we would probably

listen to the neighbors because we really try to advocate for the neighbors even when we

sometimes don't agree with them. But, in this case, there were so many other

considerations, both the moratorium and the 8-24 case. Also, to be frank, I have heard

from people in the neighborhood who are really happy about the 157 versus 187. They

didn't feel comfortable commenting publically because the neighborhood is really up in

arms about this whole situation. Some of them are newer to the area and they want a

certainty about what's going in there. Typically, in our public hearings, people feel

comfortable about speaking out even when they disagree. This is obviously so heightened

because it has been going on for so long. It is easy to appreciate people who are in the

neighborhood who do not agree with their neighbors might not feel comfortable coming

forward in a public hearing and testifying. I hope that answers your question. We try and

be very supportive of the neighbors unless it's really going to have a bad impact on the

rest of town.

Ms. Meiers Schatz:
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That's helpful for me to know because sitting here, I'm in some ways looking at this as
choosing between the 157 with concessions and the 187 and as much as the 157 is not
what we want and it is horrific, it is better than 187. But that background is useful to know.
I also wanted to know what leverage did we have going into negotiations that enabled
you to get the 157 units in the first place?

Ms. Dobin:
Basically, nothing. We went in and they gave us a list of how much money they wanted
us to pay them. They wanted the town to pay for their sewer connection. They wanted the
town to increase the size of the water main; a laundry list of things they wanted from us.
What we responded with was the only thing we had going for us which was speed. We
have speed. You are paying your lawyers. Our lawyers are being paid by taxpayer money.
Many people aren't paying attention to this. They certainly haven't paid attention to how
much the legal fees have been at this. We can keep going at this and prolong it as much
as we can but if you want to get shovels in the ground, you have to work with us. We're
not going to pay you any money. We're not going to pay for your sewer connection. We're
not going to pay for a larger water main for you or any of those things. That was what we
had and we were adamant. The other thing we had going for us was, frankly, that no one
had been willing to talk to them before. This had been a substantially smaller project
decades ago. Nobody was willing to talk to them and I said that. I said 'I'm elected. I don't
even know if I'm going to run again. This may be the last time anybody in this town comes
to talk to you. If ,you want to have an opportunity to settle, then you have to find a way to
make the 8-24 issue go away and also save the moratorium for us because that's what
we need and we can give you speed in exchange.'

Ms. Meiers Schatz:
That's helpful to know. So, again, looking at the 157 units and the impact on Saugatuck,
not a good result. Given that we went into negotiations with only the leverage of delay, I
think you guys did a great job and I want to say thank you to the P&Z as a whole, former
and current. I think you have one of the hardest jobs in town and I really appreciate you.
I also want to say thanks to Seth for running a fantastic committee meeting that I listened
to and really helped me through a lot of these issues. The last thing I wanted to do is I
think that sometimes we have not always done the best job as elected officials of
identifying when we've made mistakes and I bring this up, not for finger pointing but
because of the fact that we learn when we make mistakes. That's what I tell my kids. So,
I'm going to start the change myself and say through this I have learned that I've probably
made mistakes when it comes to these issues. I could have done better. When I came
into the RTM with district 2 was when everything was starting to happen with the Lincoln
Street development. Having that development there is not a good result for the
neighborhood, not a good result for the town. I remember, as an RTM member, reading
through the statute and reading through a little bit of the case law and thinking 'This is an
uphill battle but I want to represent my neighbors and make sure their voice is heard.' I'm
glad I went to the P&Z and I helped voice their concerns but, at the same time, as an
elected official, I should have been more proactive, especially knowing that we're
probably not going to win these cases in the courts, supporting a more proactive approach
to 8-30g. People talk about fighting. Fighting harder isn't going to get you anywhere. You
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have to fight smarter. The way to fight smarter in these circumstances is to be proactive
and I think have made the same oversight and not contributing to a real solution to this.
That's all. I wil l be voting not to overturn the decision.

Dr. Heller:
Let me give you a lineup so you know what's coming. First Mr. Wieser, then Ms. Klein,
then Ms. Hamlin, then Mr. Falk and Mr. Mall. So, you know who you come after. Mr. Tait,
I see your hand but I'm going to wait until everyone has had a chance to speak.
Remember to take your hand down when you are done speaking.

Jeff Wieser, district 4:
I'm not allowed to raise my blue hand because I'm a co-host so I wanted to raise it for
some time on this topic but first, I'd like to, if it's okay with Madam Moderator to make a
motion...

Dr. Heller: No. Not yet. Not in the middle of this vote. After this is over.

Mr. Wieser: This is going to take forever and all the police are waiting now to go home.

Dr. Heller: We are in the middle of another item, Mr. Wieser.

Mr. Wieser:
Okay. I just want to make a couple of comments that are a little different from some of the
ones that have been made. I'm conflicted a little bit on this whole issue because I agree
8-30g is a very flawed law, act, statute and I think it's flawed because it doesn't take into
account the many good things Westport has done in the past. It doesn't take into account
that we are the only town in Connecticut that has a homeless shelter, that we have
affordable housing that isn't counted because it happened before 1989, before towns
were forced, through 8-30g, to do it. I think we suffer from that because we don't get a lot
of units counted. On the other hand, I think 8-30g is the main motivator since 1989 to get
this town thinking about affordable housing. We talk about how we're being forced into
doing this; a good thing we're getting moratorium points; we're getting this, we're getting
that but we're getting 47 units of affordable housing. That is a very positive thing. I think
that the last few years we've taken a more proactive stance on this. It's interesting that
six years ago, we did not overturn P&Z on Baron's South which would have given us a
whole bunch of affordable housing units that would have put us in a much better
negotiating stance with regard to at least the conversation but it's a funny town. I've seen
it firsthand that this town is very proud of the homeless shelter. It's very, very proud of the
affordable housing; yet, you try to get affordable housing anywhere and it's fought tooth
and nail and then after five years when we recognize that the neighbors are just like you
and me, they're proud of the affordable housing. So, we fight it. We think it's terrible but
when we get it, we're proud of it. So, I'm certainly not going to vote against this. I think it's
a very good thing. I'm sti ll sorry that this body did not overturn the P&Z for Baron's South.
It's interesting that six years ago we got about 60 percent of the 70 percent required to
overturn and, currently, there are nine members on the RTM who voted to overturn the
P&Z and there are six who did not vote so, we're just still at 60 percent. I just think it was
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a silly thing to look up. I think I am sorry for the dislocation in the neighborhood and I

remind everyone that with Baron's South there wouldn't have been any dislocation but

we still found reasons to overturn that. I think it's very good thing for the town to get 47

affordable units. We should applaud that and feel good about that. As well as having all

the other concerns, that's all I've got.

Nicole Klein, district 5:
As everyone has said and I completely agree, it's an awful situation but the part I'm

flummoxed about is around the moratorium. I'm not quite understanding how the P&Z

settlement is contingent upon the moratorium being set when there was a moratorium

that was revoked after two years. Is that correct?

Ms. Dobin:
It wasn't revoked. They issued a letter of intention to revoke with a 30-day period and

when Judge Berger was informed and the Department of Housing who is represented by

the Attorney General's Office that the parties forced a settlement and part of that

settlement would be a withdrawal with prejudice of the litigation contesting the

moratorium, the DOH held off. The moratorium has not been revoked.

Ms. Klein:
The intention to revoke is there. How can you intend to revoke if the moratorium is there?

Attorney Bloom:
They gave the town 30 days to respond and we have extended the 30 days to 90 days

almost. During that time, we have discussed and negotiated with them keeping the

moratorium intact and they have tentatively agreed to do that as part of the withdrawal of

the case against them, by parties Summit and Garden Homes.

Ms. Dobin:
Nicole, you can read their claims. It's not a good look for Ira and I to walk through details

and issues vis a vis a moratorium. It's just not. The Department of Housing wrote a letter

where they talked about their intention to revoke. They cited one of the issues that was

brought up by the claims made against them by Summit Saugatuck and Garden Homes

but there are others that are included. Because the parties that are suing them to overturn

the moratorium are willing to withdraw their litigation with prejudice, they are willing to

reinstate the moratorium and note in writing that it was validly awarded.

Attorney Bloom:
We have tried, candidly, to work with them at this time. It has not been revoked and we

hope it will not be revoked. Depending on how you vote, it appears that it will not be

revoked which is what we want. So, we tried to maintain a proper relationship with the

Department of Housing and with the Attorneys General. That's where we stand.

Kristan Hamlin, district 4:
I just want to say four things very briefly. Carolanne, thank you very much for bringing this

forward. I'm very sorry what has happened to that community. Ira made comments at the
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outset that we would need 24 votes to overturn. Anyone who has been listening tonight

who can count can see that those votes aren't there. The comments made by the RTM

make it clear that the votes to overturn are not here tonight but I want to thank you for

bringing this forward and doing a good job in doing so. Second, I just wanted to mention

to Danielle Dobin that I thought your presentation was excellent. You were fantastic in

answering all of the questions succinctly, crisply and in a way that was very cogent and

easy to understand. You really did a tremendous job tonight. Thank you very much. Third,

I want to reiterate a theme that Danielle mentioned which is we need to be more proactive

like other towns have been. After eight years of being part of this local government, and I

see this in the Federal Government, State Governments. It just seems that there's this

theme that governments are just reactive and they just don't do the kind of long-term

planning that other governments in other countries do. Our community is like that. I just

wish we would not think in such short-term basis and we'd be better in terms of long-term

planning so I hope, as Christine Meiers Schatz has mentioned, that we all learn from this

and try to be more long-term and proactive in our thinking. Finally, because it's very clear

from what everybody said tonight that the 24 votes are not there, I have to agree with Jeff

Wieser that it's really time to move on. It's 11:07 p.m. The police are waiting. That's going

to be a complicated discussion as well. The votes are not there. There's really nothing

more to say. I believe we should wrap this up and vote.

Dr. Heller:
Thank you Ms. Hamlin. We do have other people who wish to speak and I do feel I should

let them speak.

Harris Falk, district 2:
Thank you. This is awful but 8-30g is awful. It is a law that counts on the despicability of

certain developers who will do things like this. If it actually wanted to have affordable

housing, the percentage would be much higher but then developers would not want to

build it. So, what it counts on is that no one would want a developer to build something

like this so the town, the municipality, should be creating the housing. But we didn't do it.

The fight was right but it also counted on us bringing in housing. And, yes, pre-1989, we

did have housing and we still do and we have a shelter and it's fantastic and we did that.

But, we can't be resting on our laurels of what we've done and our reputation. We need

to do it not just say what we've done. Unfortunately, that's what happened here. I don't

know what our plan was, maybe just to have waited it out but what the town needed to do

was invest in the town and build community. By not, we've failed a community and we've

failed ourselves. Yes. Westport did fail. It's unfortunate but, as has been said here, we

need to learn from it, move from it and make better. Invest in the town. Make community.

Louis Mall, district 2:
Thank you Madam Moderator. One of the underlying themes I have heard the whole time

in this discussion is points versus people and what's more important to us. I think that

was one of the most interesting comments that was made, I think by Ms. Curry saying

`What's more important to you, points or people?' So I think you know where I'm going

with this. People are more important. That's what I was trying to say at 136 Riverside

Avenue earlier. I am going to say it again tonight that I am supporting the residents of
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Saugatuck and Hiawatha Lane. I went down today to get my bearings. I hadn't been there

for a while. As you go in, there is one way in and one way out. That's what the Fire

Marshall is telling you. The first thing you come across is Gault and their sand and gravel

business that is a very busy commercial enterprise. Then you wind around to another

company that has trucks and so forth. Then you go into a single family residential

neighborhood of about 70 homes on narrow streets. Think about what would happen

when fire trucks go in and out of there. How do you get people out of that area considering

the traffic from the train station, Route 136 to Route 33 to the Post Road, all in single lane

highway? I ran into a gentleman who happened to live there and he wanted to know what

I was doing. I introduced myself, said I was on the RTM and was here just to look around.

He said, 'I hope you give them hell.' What he told me was that he was going to be

displaced with this, that he can't find anything affordable to move to and what really upsets

him is that he doesn't know what he is going to do about his children and their schooling.

I asked if anybody had said anything to him about right of first refusal or that he might

have a chance and he said that no one had offered anything. Here it is. How ironic. We

are talking about one of the last affordable neighborhoods in Westport. By the way, we

don't ever see any of these projects being introduced in AAA zone. It is always the

affordable neighborhoods that are being bought out with the pressure to move out. So, if

you're talking about urbanization or gentrification, urban renew and so forth, the only

people who win in all of these deals are the developers. So here we are, somebody who

is losing his home. He is going to be forced out. He doesn't have an option to be one of

the candidates for affordable housing. Everyone is talking about 'We're getting 30 percent

affordable housing here.' Yes, but we're getting 70 percent unaffordable. If these were

really notable people who cared about affordable housing, they'd make it 100 percent.

But they are developers. They are interested in making a profit. I get it. But I think this is

a lousy agreement for the people of Saugatuck. They pay their taxes. We threw in the

towel. We folded like a tent. We have given the blueprint of how to lose for developers.

We laid it out for them. If you push back at Westport, they will fold instead of sticking up

for these people that live in this neighborhood. Another point that I wanted to make is Mr.

Hollister wrote the regs and he's built a lucrative practice executing these regs. One of

the things that really upsets me about Mr. Hollister is his obnoxious and obscene

statements about the town of Westport. And we want to negotiate with him? We want to

deal with him? I was very offended by his comments in the Connecticut Mirror. I don't

know if the rest; of you were but I certainly was. And I want to take a moment to thank

Matt Mandell who stood up and said 'no mas' to Hollister for double dipping at Shipman

and Goodwin, suing the town on one hand and sharing in the profits of the law firm that

was serving our schools. Mr. Hollister doesn't get a pass with me. As far as the

moratorium points and coming back to points versus people, I'm like Chris Tait. I thought

the dog ate the homework. But I've got one even better. I've got a conspiracy theory that

somebody took the pile and it will reappear when all this dust settles. That's what we're

dealing with. I just want to make one last comment and that's the Fire Marshall. When the

Fire Marshall speaks, it is important that we listen. There's one ingress and one egress.

We are now talking about adding 157 units to the 70 households that are already there.

How are they going to get out? Make sure that the developer and his attorney are held

responsible and accountable, not the town of Westport. We have a two lane highway all

the way from Norwalk to Wilton, Route 33, Riverside Avenue, Wilton Road into Wilton.
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Two lanes. There needs to be a comprehensive traffic plan not something that comes

back with this nonsense. I could write the guy's report for him. He always says, 'Oh, it's

i mmaterial.' Stage four cancer, it's not immaterial. Stage five, you're dead and that's what

the traffic situation is on this side of the Saugatuck River. I am going to vote to reject, to

overturn this agreement and I am going to stick with the people of Saugatuck.

Andrew Colabella, district 4:

Everyone has said a lot of great things tonight. I agree with everything that Lou Mall has

said. I agree with everything that Chris Tait has said. I agree with everything that Jimmy

Izzo has said. When you think about Hiawatha, it really is an epicenter for Westport. Just

around the time when the industrial revolution was happening, late 1800's, Hiawatha was

existing in that area. The entire town was in that area. If you really want to talk about

history, you had families like Vento, Lucciano, Anastasia, Penna, Genta, Valient Fribari,

they all started in this neighborhood. This is where Westport started. In 1952, 1-95 was

created and Hiawatha to be moved. A lot of churches, a lot of buildings, everything was

moved out of that area and a lot didn't survive. But Hiawatha has survived for a long time.

Then, in 1989, the same year I was born, 8-30g was born. It had potential. It had a great

ability to make housing affordable. I think everyone on this RTM and in this town, we do

want affordable housing. But we want fair affordable housing. We want safe affordable

housing. This lawsuit has been going on more than 10 years now, 20? I was going to the

Italiano Festival and I was still in high school when this was going on. It's been a long

time. I think everyone here is exhausted. I know Matt Mandell is exhausted. I've got to

give him a lot of credit. When I first got on the RTM, I was deathly terrified to speak at the

podium. I got to watch him speak and to see his passion and was able to relay his

message of how much he loves Westport, really fighting for the people. And that's what I

wanted to do, too. I think that's what all of us are trying to do. I'm surrounded by a lot of

great people here tonight. Carolanne Curry, I really appreciate you getting this petition

together. I told her that I hoped she would get the petition together. 'I want to hear this. I

want to talk about it.' I sat in that Environmental Committee with Wendy and Kristin

Schneeman and our purview was so tiny. It was one little pipe underneath the road. The

thoughts that we had that we could have done to stop this project. We had nothing. You

want to know where this project could have stopped? If Felix Charney, who has been in

Westport his whole life, he could have taken these single family homes. He could have

remodeled them. He could have made them more up to technological advances of today's

standards. He could have reshaped the neighborhood. He could have kept it. A majority

of you said this tonight. Greed played into it. We fell asleep. The last 32 years, our town

has been taken advantage of. I know why we all moved here. I know why my parents

moved here. They wanted to give me a town to grow up in that had a yard, so that I didn't

have to go down in an elevator on east 72nd and walk three blocks to go to Central Park.

They wanted me to have a small town. The education... the amenities. I think everyone

should be able to get that. I think this entire project is horrible. This whole thing sucks. I

hate using that word. I really do. It didn't have to be like this and it ended up like this. I've

heard a lot of lawyers speak tonight, a lot of people who have inspired me to think more

about my future as I'm still developing. Danielle Dobin, amazing. You took advantage of

a moment where you knew you had speed. You knew what you had. I think we're making

it something better than what it could be. My personal opinion, Judge Berger and
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everyone else, they have it out for Westport. When you read Pro Publica, a news outlet,
I call it a joke, they call us racist. There's nothing racist about this town. There's nothing
racist about us: I'm not going to stand for that. You have Tim Hollister standing up and
saying 'Does anybody say we need to keep blacks and Hispanics out of Westport? No.
But they talk about property values, safety, and preserving open space.' That's got
nothing to do with racism, discrimination. That's just a town of 26,000 or 27,000 individuals
in this town that want to preserve the character. That is single family properties, diversified
residential properties, commercial property, a place for a home for everyone. There is
nothing discriminatory or racist about what we are discussing tonight. Because of 8-30g,
nothing that has been developed before 1989 counts. We spent $25 million on Hales
Court. Hales Court was donated to the town in 1952. That was 14 acres of land from the
Hales family. You have 1655 Post Road West. You have Crescent Park. You have Canal
Park. If that all counted, we are one of the wealthiest towns in the State, in the country,
but we would be one of the wealthiest, most diverse, open towns. We are an open town.
It's not about color. It's about keeping what's right for the residents that are there. It's also
about opening the environment to people to move here. I'm torn by this. I admire all the
attorneys who have spoken, Kristan Hamlin, Ira Bloom...To the great attorneys, thank
you. Tim Hollister, I hope you're taking notes. You can take a lot of information from these
people. These are lawyers who fight for justice. You've done an injustice.

ti

Arline Gertzoff, district 3:
I listened intently tonight because, as many of you know, I believe I've lived in this town
longer than anyone on the RTM. My family came here 80 plus years ago. I'm extremely
distressed with this project. I know many of these families who were founding families in
Saugatuck. I've, known them for ages. I'm truly distressed and I find it really hard to
support this thing. I understand it's the best offer we could get but I don't think it's a really
good offer and we really missed the boat. Having worked in New Canaan, I know they
were way ahead of the curve. I know it's all been said but I felt I had to say something.
As was said earlier, if there is anything we can do to help the people who were displaced,
that's what we should do. It won't make up for it but I'm extremely distressed. Thank you
to all the people who have done such a fabulous job, Danielle. Lou Mall's comments about
people resonated to me. Carolanne Curry and all the people who contributed tonight,
thank you.

Carla Rea, district 8:
I am stressed out because I believe, after listening to everybody, and thank you everybody
for your remarks and your work, that we still don't have any guarantee whatsoever for
getting this moratorium for another two years. I also believe the traffic safety is going to
play a big, big role considering the place and the size of the road. I just cannot believe it
could not be put forward before tonight's meeting to have a safety traffic study of what will
happen with 187 or 157 apartments there. We are misplacing 23 people and we are
gaining maybe 30 or 40? I just don't understand when the Housing Authority told us by a
letter that they had lost the documents with our accounts and they refused to use our
paperwork, why couldn't we have sued them?

Attorney Bloom:
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Carla, they have not rescinded the moratorium yet. From a strict legal standpoint, there's

nothing to sue them for. They haven't done the action yet. We have tried to negotiate and

get them to this point where they have agreed to keep the moratorium as part of the

settlement.

Ms. Rea:
Sorry to interrupt you. I must have heard this 100,000 times in the past few weeks;

however, we still have no guarantee that we are going to retain the moratorium and that's

the bottom line. I just don't believe that tonight's meeting speaks very well on the way we

are fighting, the way we are doing what we need to do for our neighbors and for

Saugatuck. It doesn't speak well. It looks like we don't have the 2/3 vote fighting for our

neighbors.

Lauren Karpf, district 7:
We have certainly had a very good and productive discussion here. I'll echo the thank

you's to Danielle and all of P&Z and to Ira for all of the hard work. One thing I just want to

point out, everyone has shared so many sentiments about every aspect of this but one

thing that hasn't been touched on, there is a positive here in the creation of real affordable

units for families where we are going to have the three bedrooms which create the below

market units. It's the silver lining here. I just wanted to end the night on a little bit of a

positive. Thank you guys for all of your hard work.

Mr. Tait:
I wanted to clarify when I was talking about Westport painting us in a corner, meant that

as a narrative that their attorney played a little dirty pool, made the narrative against us

and we didn't fight back hard enough because we should be very proud of what we've

done and what we've done for affordable housing and we should be promoting that. If

that narrative gets into the paper that the judge is reading, I think we got painted in the

corner with that. What we did in the past with P&Z, fighting, I think was the right thing to

do. But I think we should have had a two-pronged approach. That was the narrative their

attorney used on us and we should have fought back.

Dr. Heller:
I see that Mr. Elgin's hand is up and I just want to mention that this is the RTM comment

time. We had a public comment period. There is no public comment at this time.

There were three members absent at the time of the vote: Talmadge, Briggs and Keenan.

There were two members in favor of the motion: Mall and Rea. There were 29

opposed. There was one abstention: Gertzoff. Mr. Mandell recused himself. The

final tally was 2-29-1. The motion does not carry.

Dr. Heller:
We are at a point in the agenda where our Rules of Procedure say that no agenda item

shall be placed before the meeting after 11:30 except by an affirmative vote of 2/3 of the

members present. Do we have a motion?
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Ms. Hamlin:
I'll make a motion to postpone this item to a date certain, June 15, the date you

discussed, because it's going to be a long discussion and to start this at 11:41 is not fair

to the police.

Seconded by Ms. Rea.

Dr. Heller:
I'm sorry it's taken so long but we could not interrupt another item to do this.

Members of the RTM
Mr. Braunstein:
I'm just curious, how it would work if we were to begin this evening and, after a certain

period of time, what would our procedures indicate in terms of when we should pause?

Dr. Heller:
There is not. We would just keep going. We have had meetings that went on until 2 o'clock

in the morning. It would keep going.

Eileen Lavigne Flug, Assistant Town Attorney:

There could beta motion to postpone any time during the debate but it sounds like that

motion is on the floor already.

Dr. Heller: That's the point.

By show of hands, the motion to postpone the meeting to June 15 passes.

Dr. Heller:
The motion to postpone passes. I do apologize to the people who have been waiting all

evening. By the time it became clear that it was going to be so late we were already in

the middle of the other discussion. That is why we are where we are. We look forward to

meeting with you next week. I want to thank everyone for bearing with us all evening and

for your thoughtful comments throughout the evening. I look forward to seeing you next

week. Thank you all.

The meeting adjourned at 11:42 p.m.

Respectfully submitted,

Jeffrey M. Dunkerton

Town Clerk

by Jacquelyn Fuchs
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NOTICE and AGENDA
SPECIAL MEETING

WATER POLLUTION CONTROL AUTHORITY

Notice is hereby given that the Westport Board of Selectmen, acting in its capacity as the Water

Pollution Control Authority, will hold a special meeting on Friday, June 18, 2021 at 10:00 AM in

the Westport Town Hall Auditorium, 110 Myrtle Avenue, Westport, CT. it will be live streamed

on www.westportct.gov, and broadcast on Westport's Optimum Government Access Channel 79

and Frontier Channel 6020. Emails to the Board of Selectmen/WPCA prior to the meeting may

be sent to selectman@westportet.gov. Agenda to include the following only:

1. To discuss and take possible action on a proposed settlement and stipulation to settle the

case of Summit Saugatuck, LLC v. Westport Water Pollution Control Authority, Doc. No. FST-

CV-20-6047869-S to permit the allocation of capacity and extension of the sanitary sewer from

Davenport Avenue to the Summit Saugatuck property at the terminus of Hiawatha Lane

Extension.

James S. Marge
Chair
June 16, 2021

{01487406.DOCX Ver. 1}
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APPROVED MINUTES

Page I of 2

WESTPORT WPCA

June 18, 2021 Special Meeting

APPROVED MINUTES

The Westport Board of Selectmen, acting in its capacity as the Water Pollution Control Authority, held a

public meeting at 10:00 AM on Friday, June 18, 2021 in Westport Town 1-Tall Auditorium, 110 Myrtle

Avenue, Westport, CT. In attendance were James Marpe, Jennifer Tooker, Melissa Kane, Atty. Ira

Bloom, Atty. Peter Gelderman, Public Works Director Peter Ratkiewich, and Eileen Francis, recording

secretary.

RE: Application from Summit Saugatuck LLC ("Applicant" or "Summit") pursuant to Conn. Gen. Stat.

§7-246a for Extension of Sewer from Davenport Lane to Hiawatha Lane, Allocation of Sewer Capacity,

and Conditional Approval to Connect Residential Development (the "Application").

https://play.champcis.com/westportct/event/94

The meeting was called to order at 10:10 AM

Attorney Ira Bloom provided context and an overview of the complicated matter, its association with

certain zoning appeals taken by Summit Saugatuck, descriptions of those various court cases, the standing

of the Town for each, how the cases are linked to this development and sewer extension, and how they

may be withdrawn or settled in the interest of all parties and based on the outcome of the meeting.

Attorney Peter Gelderman provided background on the subject application, including the history of the

proposed development, the request for the sewer extension and the Town's MLE policy, including the

condition for a positive 8-24 receipt form the Planning & Zoning Commission. Attorney Gelderman

outlined the terms of the proposed settlement. Further, Attorney Gelderman provided a detail of the court

process whereby the Connecticut Superior Court will hold a hearing on July 19, to approve or deny the

stipulation and settlement between the WPCA, the Planning & Zoning Commission and Summit

Saugatuck.

Director of Public Works Peter Ratkiewich provided the history of the Pump Station #2 and force main

upgrades and the association with applications to the WPCA for sewer extension approval and allocation

of sewer capacity. He stated that the construction associated with that project was completed in late 2019.

First Selectman Jim Marpe made the following motion and read the findings and resolution into the

record:

FINDINGS:

1 . The Application dated February 7, 2020 was received by the WPCA on February 11, 2020.

2. On February 25, the First Selectman referred the Application to the Planning and Zoning

Commission (the "PZC") for a report in accordance with CGS § 8-24.

3. The First Selectman's referral was withdrawn and resubmitted to the PZC on March 13, 2020.

4. Because of the COVID-19 emergency and the declaration by the Governor of certain executive

orders, the referral was again withdrawn on March 17, 2020 to ascertain the effect of such

executive orders on the time limitations set forth in said § 8-24.

5. On April 13, 2020 the First Selectman resubmitted the referral.
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6. On June 11, 2020, the PZC issued a negative report.

7. The RTM did not override the PZC's negative report.

8. On July 8, 2020, the WPCA heard the Application.

9. On July 8, 2020, the WPCA voted unanimously to deny the Application based solely on the fact

that the PZC did not render a positive § 8-24 report.

10. On May 12, 2021, the PZC reconsidered its negative § 8-24 report as part of a global settlement

of the application by Summit to construct a multi-unit residential development on Hiawatha Lane

Extension.

1 1. In accordance with the terms of a Stipulation for Judgment in the case entitled Summit Saugatuck

v. Westport Planning and Zoning Commission, Doc. No. HHD-CV-19-6120090 (the "Zoning

Appeal"), the PZC issued a positive § 8-24 report.

1 2. The only reason for denial of the February 2020 application having been eliminated by the PZC's

positive 8-24 report.

1 3. The extension of the sewer line will provide necessary service to a densely populated area of the

Town that is within the "Blue Line".

Therefore, it is hereby RESOLVED:

Upon the motion made by James Marpe and seconded by Jennifer Tooker, the Applicant's request to

extend the sewer line (a distance of approximately 1,600 linear feet), allocate sewer capacity with an

average daily flow rate of 31,891 gallons, and approve a connection subject to normal engineering and

technical compliance with the MLE policy and the Redniss & Mead May 7, 2018 plan (attached to
 and

included in the Stipulation in the Zoning Appeal) is hereby APPROVED, subject to the following:

1 . Compliance with and satisfactory completion of each and every condition and requirement as set

forth in that certain Stipulation for Judgment in the Zoning Appeal as executed by the parties and

approved by the Court.

2. The Town Attorney is authorized to file a motion pursuant to Connecticut General Statutes § 8-

8(n) in the matter of Summit Saugatuck, LLC. v Westport Water Pollution Control Authority,

FST-CV-20-6047869 S, for approval of a Stipulation for Judgment approving the Application.

3. Summit will, by proper motion, withdraw the appeal (SC 20431) currently pending in the

Connecticut Supreme Court.

VOTE: AYE — 3 (J Marpe, J Tooker, M Kane)

NAY — 0

ABSTENTION - 0

ADJOURNMENT 

Upon motion by Melissa Kane, seconded by Jennifer Tooker and passing by a vote of 3-0, the meeting

adjourned at 10:51 AM

/Eileen Francis/

Eileen Francis

Recording Secretary
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DOCKET NO.: FIHD-CV-19-6120090-S SUPERIOR COURT

SUMMIT SAUGATUCK, LLC

V.

JUDICIAL DISTRICT OF
HARTFORD/LAND USE
DOCKET

AT HARTFORD

WESTPORT PLANNING AND ZONING

COMMISSION JUNE 28, 2021

MOTION FOR JUDGMENT IN ACCORDANCE WITH STIPULATION

PURSUANT TO C.G.S. 8-8(N) AND PB 14-7B 

The Plaintiff, SUMMIT SAUGATUCK, LLC ("Summit") and the Defendant, the

TOWN OF WESTPORT PLANNING AND ZONING COMMISSION ("Commi
ssion"),

move that the Court approve and enter judgment pursuant to the following agreed up
on terms

and conditions of this Stipulation ("Stipulation") as settlement of the above-referenced 
matter.

WHEREAS, Summit is the owner, or holder of a contract or option to purchase, parcel
s

totaling 8.8 acres located on Hiawatha Lane or Hiawatha Lane Extension in so
uthwest Westport,

Connecticut (hereinafter, the "Properties"); and

WHEREAS, in December 2017, Summit began seeking various permits from the
 Town

of Westport for a 187-unit multi-family development at the Properties (the "D
evelopment"); and

WHEREAS, on November 18, 2018, Summit filed an application with the Commissio
n

pursuant to C.G.S. § 8-30g for a zoning regulation amendment, rezoning and co
astal site plan

approval, agreeing to set aside 57 of 187 rental units for moderate income househ
olds for 40

years; and

WHEREAS, on February 28, March 7, March 21, April 11, and April 25, 2019,
 the

Commission held public hearings on the application; and

WHEREAS, on June 20, 2019, the Commission denied the application; and
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WHEREAS, on June 28, 2019, the Commission published notice of its denial in the

Westport News; and

WHEREAS, on July 11, 2019, as permitted by General Statutes § 8-30g(h), Summit

"resubmitted" its zoning application; and

WHEREAS, on September 19, 2019, the Commission held a public hearing, closed the

hearing, and denied the resubmitted application; and

WHEREAS, Summit appealed said denial to the Superior Court in the present matter,

Docket Number HHD-CV19-6120090-S, with a Return Date of November 12, 2019; and

WHEREAS, the parties now wish to resolve the above-referenced administrative appeal

by defining terms upon which the Development may be developed by Summit.

NOW, THEREFORE, in consideration of the mutual promises and agreements set forth

herein and other good and valuable consideration, the parties agree as follows, 
subject to

approval by the Court pursuant. to Section 8-8(n) of the General Statutes:

1. With reference to site plans dated April 4, 2019 submitted by Summit to the

Commission, as modified to September 12, 2019, the Development shall be permitt
ed as follows:

a. Summit shall eliminate Building E and consolidate Buildings C and D, so that

three buildings shall be constructed in total.

b. The land where Building E is depicted on the site plans will be reserved for

future development permitted only "as of right" by the Town's Zoning

Regulations. "As of right" refers to development and use of the Properties as

authorized by administrative approval pursuant to the Westport Zoning

Regulations effective as of the date the Court approves this Stipulation

pursuant to C.G.S. § 8-8(n). It is acknowledged that the current Westport
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Zoning Regulations allow for single-family homes on subdivided lots of at

least 6,000 square feet in Residence B zoning districts. Summit shall not file

for any future approvals for the development of the Properties pursuant to

C.G.S. § 8-30g or any similar mandatory multi-family housing statute that

may be enacted in the future.

157 units shall be permitted, 30% of which shall be set aside for housing pursuant

to C.G.S. § 8-30g for 40 years.

3. The unit mix and bedroom count among the 157 units shall be as depicted in the

Site Plan dated May 7, 2021 prepared by Divney Tung Schwalbe, LLP and attached hereto as

Exhibit A.

4. The garage and parking layouts shall be as follows: 1.5 parking spaces per one-

bedroom unit, 2.0 spaces for two-bedroom units and three-bedroom units, with the limit of

parking areas to follow the plan approved by the Wetlands/Conservation Commission.

5. The Western half of Building C, closest to the Norwalk boundary, shall be four

stories, as depicted on renderings dated May 10, 2021 prepared by The Monroe Partnership LLP,

attached as Exhibit B.

6. Fire Safety:

a.  All structures shall have a full NFPA 13 fire sprinkler coverage (1\10 13R).

b. All corridors shall have a 2-hour fire rating.

c. All dwelling doors into the corridor shall have a 1 hour rating and an

automatic closing device compliant with NFPA 80 standards.

d. All vertical openings (stairwells, elevator shafts, trash chutes) shall have a

2 hour rating.
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e. All spaces shall be protected by a 24/7 monitored fire alarm.

f. Water main into the complex shall be 6" in size. Water supply shall be

constructed in accordance with plans prepared by Redniss & Mead as

approved by Aquarion in September 2020, attached as Exhibit C, pages 1-

4.

g. The use of wood or metal studs for construction of walls, floors and roofs

shall be permitted.

7. As a result of the Fire Safety conditions required pursuant to Paragraph 6 above,

secondary access to the Development shall not be required.

8. There shall be no requirement that Summit provide a shuttle service to the train

station.

9. The Commission will request in writing that the Board of Selectmen, as the

Town's traffic authority, will agree to use "best efforts" to work with Summit on pedestrian

improvements as finally proposed by Summit in August — September 2019, which efforts shall

include consideration by the Board of Selectmen and the Town of shared costs of improvements

between the Town and Summit, because the improvements will also benefit the surrounding

neighborhood. Said pedestrian improvements are depicted in the Pedestrian Improvement Plan

dated April 17, 2019, as revised and supplemented to September 12, 2019, and attached hereto as

Exhibit D.

1 0. Continued public access to the Conservation Easement area in Norwalk, on the

property of the Avalon East Norwalk multi-family residential development shall be permitted

through the Properties and a sign indicating "public access walkway" shall be posted between the
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Development and Hiawatha Land in a location where neighbors can be reasonably informed of

said access.

1 1. Summit shall re-pave Hiawatha Lane from Lot 39 westward to the Norwalk

boundary, and as part of repair of the culvert and installation of the sewer and water lines, shall

repair Hiawatha Lane from the intersection with Davenport Avenue to the start of the repaving at

Lot 39 described above.

12. Summit shall repair and restore the Hiawatha culvert referenced in the Town of

Westport Conservation Commission approval dated October 2018.

13. Summit will use best efforts to provide screening between the project and

adjacent neighbors, including evergreen trees, on the east side of Hiawatha Lane as depicted on

plans dated May 1.0,2021 prepared by Divney Tung Schwalbe, LLP, attached hereto as E
xhibit

E. Such installation may require permission of such property owners. Summit will be obl
igated

to maintain tree plantings utilized as screening for two years from the issuance of a Z
oning

Certificate of Compliance by the Town.

14. The terms of this Stipulation are expressly contingent on the following. If any of

the following are not fulfilled within forty-five (45) days of the Court's approval of this

Stipulation pursuant to C.G.S. § 8-8(n), subject to one (1) thirty day (30) extension agr
eed upon

in writing by the parties, then the obligations of the parties to this settlement agreement are nu
ll

and void:

a. The granting of a withdrawal pursuant to Section 63-9 of the Connecticut

Practice Book, Rules of Appellate Procedure of the pending appeal to the

Connecticut Supreme Court, Summit Saugatuck, LLC v. Town of Westport

Water• Pollution Control Authority, Docket No. SC 20431 appealing the

101485588.DOCX Ver. 9
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decisions of the Superior Court in the consolidated Docket Nos. HHD-CV16-

6071538S and HHD-CV16-6071538S,

b. Motion to withdraw, with prejudice, and approval by the court pursuant

C.G.S. 8-8(n), of the pending appeal to the Superior Court, Summit Saugatuck,

LLC v. Town of Westport Water Pollution Control Authority, Docket No.

FST-CV20-6047869-S.

c. Withdrawal, with prejudice, by all Plaintiffs (Summit Saugatuck, LLC and

Garden Homes Management Corporation) in the pending declaratory

judgment action (Summit Saugatuck, LLC, et al. v. Department of Housing, et

al., Docket No. HHD-CV20-6127403-S) contesting the moratorium issued

pursuant to C.G.S. § 8-30g by the Connecticut Department of Housing

("DOW') to the Town in 2019 ("Moratorium"). It is understood that the entire

case, including all claims and issues raised therein, shall be withdrawn in full,

with no claims or issues remaining outstanding for disposition by the Court.

In so doing, both Summit Saugatuck, LLC and Garden Homes Management

Corporation shall waive any and all claims or causes of action to contest the

Moratorium in the future.

d. Written confirmation from the DOH that the Moratorium remains in effect

and valid.

e. Approval of a positive report pursuant to C.G.S. § 8-24 by the Commission

related to the extension of Town sewer service to Hiawatha Lane.

f. Final, unappealable approval by the Town's Water Pollution Control

Authority of the sewer extension servicing the Development with an average
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daily flow rate of 37,905 gallons, including the right to connect to the existing

Town sewer system. Summit agrees to remit any required 1861 abatement fees,

Pump Station 2 upgrade assessments and sewer benefit assessments to the

Town.

g. Administrative approval, which shall not be unreasonably withheld, by the

Town of the following, attached hereto as Exhibits:

i. Exhibit A: updated Site Plan dated May 10, 2021 prepared by Divney

Tung Schwalbe, LLP

ii. Exhibit B: Renderings dated May 10, 2021 prepared by The Monroe

Partnership LLP

iii. Exhibit C: Water Main Extension Plan dated January 29, 2020 and

Sewer Main Extension Plan dated May 7, 2018 prepared by Redniss

and Mead

iv. Exhibit D: Pedestrian Improvement Plan dated April 17, 2019, as

revised and supplemented to September 12, 2019 prepared by Divney

Tung Schwalbe, LLP

v. Exhibit E: Plantings Plan dated May 10, 2021 prepared by Divney

Tung Schwalbe, LLP

h. Administrative approval, which shall not be unreasonably withheld, by the

Town of a revision of the SVD zoning regulation dated April 4, 2019, to

reflect this stipulation, and a revision of the rezoning map of November 2018,

to reflect this stipulation. Said rezoning map is attached hereto as Exhibit F.

101485588.DOCX Ver. 9) 
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i. Approval of this Stipulated Judgment by the Superior Court pursuant to

C.G.S. § 8-8(n).

15. Provided that Summit has complied with this Stipulation and all state and local

building codes, the Westport Building Official shall issue upon application the appropriate

building permit(s).

16. If any provision or provisions of this Stipulation are not met, the Superior Court

shall retain jurisdiction to cause such provision to be satisfied and/or enforced.

1 7. Non-Admission of Liability. The entry by the parties into this Stipulation shall

not be construed as an admission of liability of any party hereto.

1 8. No Representation. Each party hereto acknowledges that no other party or any

agent or attorney of any other party, or any other person, firm, corporation, or any other entity

has made any promise, representation or warranty whatsoever, express or implied, not contained

herein concerning the subject matter of this Stipulation to induce the execution of this

instrument, and each signatory hereby acknowledges that he, she or it has not executed this

instrument in reliance on any promise, representation or warranty not contained in this

Stipulation.

19. Counterparts. This Stipulation may be executed in separate counterparts, each

of which shall be  deemed to be  a fully executed original as  to all parties that have executed any 

one or more of those separate counterparts. The execution of this Stipulation and the

transmission thereof by facsimile or electronic (e-mail) shall be binding on the party signing and

transmitting same by facsimile or electronic (e-mail) fully and to the same extent as if a

counterpart of this Stipulation bearing such party's original signature had been delivered.

101485588.DOCX Ver. 9}
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Notwithstanding the foregoing, the parties shall exchange original counterparts of the Stipulation

promptly following execution hereof.

20. Binding Effect. This Stipulation shall be binding upon and inure to the benefit of

the parties hereto, and each and all of their heirs, personal representatives, successors and

assigns.

21. Governing Law. This Stipulation shall in all respects be. interpreted, enforced

and governed by and under the laws of the State of Connecticut, and the state Courts of

Connecticut shall have exclusive jurisdiction.

22. Construction. This Stipulation shall be construed without regard to the party or

parties responsible for its preparation and shall be deemed as having been prepared jointly by the

parties hereto. Any ambiguity or uncertainty existing herein shall not be interpreted or construed

against any party hereto. This Stipulation shall be construed as a whole according to its plain

meaning.

23. No Waiver. No delay or failure by any party to exercise any right under this

Stipulation, and no partial or single exercise of that right, shall constitute a waiver of that or any

other right, unless otherwise expressly provided herein.

24. Entire Agreement. This Stipulation, together with Exhibits and attachments

hereto constitutes the entire agreement of the parties and supersedes ail prior or

contemporaneous agreements, discussions or representations, oral or written, with respect to the

subject matter hereof, and each of the parties hereto states that he/she/it has read each of the

paragraphs hereof and that he/she/it understands the same and understands the legal obligations

created thereby.
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25. Notices. Any notices given or required to be given under this Stipulation shall be

in writing and delivered either personally or via certified mail, or via commercial overnight

courier and by electronic (e-mail) mail as follows:

(a) Any notice given to the Plaintiffs shall be sent simultaneously to the

following addresses:

Timothy Hollister, Esq.

Hinckley Allen

20 Church Street

Hartford, CT 06103-1221

thollister hincklevalien.com 

(b) Any notice to the Town or its agencies shall be sent to the following

address:

Ira Bloom, Esq.
Berchem Moses, PC
1221 Post Road East

Westport, CT 06880
ibloom(Ftberchernmoses. corn 

(c) Planning and Zoning Department

Westport Town Hall

1 10 Myrtle Ave.
Westport, CT 06880

Notices delivered personally or by overnight mail, shall be deemed given when received, as well

as electronic (e-mail) messages. Notices delivered by mail shall be deemed given three business

days after mailing. Parties may change their address for notices in a notice given pursuant to this

paragraph.

26. Necessary Documents. The parties agree to enter into and execute such further

documents Or instruments as may be necessary and appropriate to effectuate this Stipulation,

including but not limited to conveyance forms or other documents incident to the closing.

{01485588.DOCX Ver, 9}
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27. Power and Authority to Execute. Each party hereto represents and wan-ants

that it has the full power and authority to execute, deliver and perform this Stipulation, that each

individual signing on behalf of a party has been duly authorized by that party to execute this

Stipulation on its behalf, and that no claims being released under the terms of this Stipulation

have been assigned, sold, or otherwise transferred to any other entity.

28. Advice of Counsel. Each of the parties has had the benefit of the advice of

counsel of its own choice in the negotiating, drafting and execution of this Stipulation, and the

language in all parts of this Stipulation is a product of the efforts of all parties and their

respective counsel.

29. Headings. The paragraph headings in this Stipulation are for convenience only

and shall not be used to construe or interpret the meaning of any provision herein.

30. No Oral Modifications. This Stipulation constitutes the entire understanding of

all of the parties hereto with respect to the subject. matter hereof. This Stipulation cannot be

modified, amended, supplemented, or otherwise changed except by a Writing signed by the party

to be charged. The parties expressly intend and agree that there shall be no exceptions to this

"no oral modification" clause, including, but not limited to, any present or future claim
s of

partial performance, or equitable estoppel.

31. No Duress. The parties acknowledge that they have entered into this Stipulation

freely and voluntarily, with the advice of counsel, and without duress.
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SUMMIT SAUGATUCK, LLC

BY:

Timothy S. Hollister
Hinckley Allen & Snyder UP
20 Church Street
Hartford, CT 06103-1221
p: 860-331-2823
f: 860-278-3802
Juris No. 428858
ITS ATTORNEY

TOWN OF' WESTPORT, PLANNING &
ZONING COMMISSION

BY:

Ira W. Bloom
Berchem Moses PC
1221 Post Road East
Westport, CT 06880
Tel. (203) 227-9545
Fax: (203) 227-2443

J' T
uris No. 065850
S ATTORNEY
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LIST OF EXHIBITS

A. Site Plan dated May 7, 2021 prepared by Divney Tung Schwalbe, LLP
B. Renderings dated May 10, 2021 prepared by The Monroe Partnership LLP
C. Water Main Extension Plan dated January 29, 2020 and Sewer Main Extension Plan

dated May 7, 2018 prepared by Redniss and Mead
D. Pedestrian Improvement Plan dated April 17, 2019, as revised and supplemented to

September 12, 2019 prepared by Divney Tung Schwalbe, LLP
E. Plantings Plan dated May 10, 2021 prepared by Divney Tung Schwalbe, LLP

F. Proposed Zone Change Map
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EXISTING TREES (TYP.)

39
SPACES

LI T

15 BUFFER EVERGREEN TREES TO
BE LOCATED ON EAST SIDE OF
HIAWATHA LANE WITH PERMISSION
OF AND IN COORDINATION WITH
PROPERTY OWNERS

9 BUFFER EVERGREENS

22
SPACES

ALL BUFFER EVERGREENS TO
MEET TOWN OF WESTPORT

2 CHAP. 35 SPECIES, SIZE AND
SPACING REQUIREMENTS

1" = 50'

N

HIAWATHA LANE PLANTING PLAN
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THE CLERK: The Superior Court of Hartford

Judicial District is open and in session the

Honorable Marshal K. Berger presiding in the matters

of Summit Saugatuck versus Westport Planning and

Zoning Commission, Docket No. HHDCV196120090, and

Summit Saugatuck versus Westport Water Pollution

Control Authority, Docket No. HHDCV206143715, and

Summit Saugatuck versus State Department of Housing,

Docket No. HHDCV206127403S, and Summit Saugatuck

versus Conservation Commission/Inland Wetlands Agency

of the Town of Norwalk, the docket numbers are

HHDCV206143605 and HHDCV206143606, all of the docket

numbers ending in the letter S. Thank you.

THE COURT: If counsel could identify

themselves. I guess we should start with the P&Z

case first.

ATTY. HOLLISTER: Good morning, Your Honor.

Attorney Tim Hollister representing Summit Saugatuck,

LLC and I represent Summit in the PZC appeal, WPCA

appeal and the declaratory judgment action.

THE COURT: All right.

ATTY. BLOOM: Good morning, Your Honor. Ira

Bloom representing the Westport Planning & Zoning

Commission in the zoning case as well as the DOH case

and the Water Pollution Control Authority in the

third case.

ATTY. SLATER: Your Honor, Ken Slater
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representing Garden Homes.

ATTY. GELDERMAN: And, Your Honor, Pete

Gelderman also here on behalf of the town in the WPCA

case, P&Z case and DOH case. Thank you.

THE COURT: Thank you. Mr. Famiglietti.

ATTY. FAMIGLIETTI: Good morning, Your Honor.

Anthony Famiglietti from the Attorney General's

Office on behalf of the Department of Housing.

THE COURT: Thank you. Chris Smith.

ATTY. SMITH: Good morning, Your Honor, Chris

Smith of Alter and Pearson on behalf of Summit

Saugatuck, LLC in the two Norwalk appeals.

THE COURT: And we have counsel for Norwalk.

ATTY. SAPIENZA: Good morning, Your Honor.

Mathew Sapienza for the Conservation

Commission/Inland Wetland agency for the city of

Norwalk in the two Norwalk appeals.

THE COURT: Do we have any other counsel that I

may have missed?

AT. HOLLISTER: I think you have everybody, Your

Honor.

THE COURT: And we have a number of guests with

us today if they could just identify themselves. I

see Ms. Curry on my screen who is on mute.

MS. CURRY: I've unmuted myself. Good morning,

Judge. I am a part of the neighborhood that's going

to be in the construction area. I represent the

A279



3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

neighborhood organization that's been after for

eighteen years trying to stop this development and

it's called Save Old Saugatuck.

THE COURT: Thank you. And anyone else? Yes?

Gloria someone? My computer does not give your full

name so I apologize for that.

MS. GOUVEIA: Quite all right. Gloria Gouveia,

I'm a friend of Save Old Saugatuck and a Westport

resident.

THE COURT: Thank you. Could you spell your

last name, ma'am? All I see is your first three

letters.

MS. GOUVEIA: Yes. G-o-u-v as in Victor,-e-i-a.

THE COURT: Thank you.

MS. GOUVEIA: Thank you.

THE CLERK: And Mr. Liotta.

THE COURT: Mr. Liotta.

MR. LIOTTA: Yeah, I'm here on behalf of

Westport Journal as a member of the press. Thank

you, Your Honor.

THE COURT: Thank you. Welcome everyone. As

you all can see, we have a number of cases before us

but I'm going to ask a question right off the bat.

It deals with the settlement document in the P&Z

case. I want to ask you on pages 5 and 6 of that

document, you will see first on pages 5, a reference

to the Supreme Court case. That is not necessarily
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in front of me, but it is here, references to a

20431, appealing two cases. Now, I want you to look

at those two case numbers and you will see that they

are the same case number. My guess is that you have

made an error and that you meant -- theoretically you

might have meant 176086949. I'm not sure you did,

but I believe you might have. And I just want to ask

you about that.

ATTY. HOLLISTER: Your Honor, if I may, this is

Tim Hollister. Correct with an explanation. The

WPCA case in the Superior Court was originally filed

in 2016. It went to Judge Shluger in Norwich who

remanded it and then there was a second denial in

2017.

THE COURT: Um-hum.

ATTY. HOLLISTER: It was an appeal taken from

that denial, so I believe -- and Mr. Gelderman can

correct me if I'm wrong -- but we proceeded at that

point with essentially the second appeal having two

docket numbers. We refer to it in front of Judge

Shluger on the second remand by both the 2016 and

2017 document numbers. So I would say the second

reference to 2016 number is superfluous but not

necessarily incorrect.

Pete, would you agree with that?

THE COURT: You're on mute, Mr. Gelderman.

ATTY. GELDERMAN: Sorry, sorry. Yes, I would
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agree with that.

THE COURT: So what is 176086949?

ATTY. HOLLISTER: That is the appeal which was

taken in November of 2017 after the second, after the

remand to the WPCA resulted in a second denial but

Judge Shluger consolidated that one with the 2016

since the record had already been filed in that case.

So they proceeded on a combined basis. I think the

case, the 2016 case number is the governing number of

that case. And that's the one that's in front of the

Supreme Court.

THE COURT: So that would be the Supreme Court

20431 appeal that you intend on would govern.*

ATTY. HOLLISTER: Correct.

THE COURT: And for our records though since we

show still the 17 number as the live number for that

case.

ATTY. HOLLISTER: I think we would accept an

amendment to correction to include that number if

that would make it easier.

THE COURT: Anybody else wish to be heard on

that, Mr. Gelderman?

ATTY. GELDERMAN: Agreed, Your Honor.

THE COURT: All right. You can understand as I

was reading it when I read that same case twice. All

right. And next on Item B, if we follow along, you

have a reference to the withdrawal of Summit
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Saugatuck, the Water Pollution Control case, you have

the Stamford number as opposed to our number.

ATTY. GELDERMAN: It was filed --

THE COURT: As we will get to the Water

Pollution Control case, you have our number for that

case as opposed to the Stamford case. It's one and

the same?

ATTY. GELDERMAN: Yes.

THE COURT: Is that my understanding?

ATTY. GELDERMAN: Yes, Your Honor. The

stipulation was filed prior to it being transferred

up to you, I believe. We didn't have the HHD number

yet.

THE COURT: Okay. Are there any questions about

that? Anybody? Okay. With those corrections, who

would like to start? Mr. Hollister?

ATTY. HOLLISTER: Thank you, Your Honor. Good

morning. And first of all, on behalf of all counsel

we want to thank Ms. Bowker as always for her

intrepid and dogged logistical assistance to us

especially complicated here with five matters

pending.

I'll address the PZC appeal and first note, it

has procedural compliance. There is a section

8-8(n) motion for entry of judgment in accordance

with stipulation that is dated finally June 28th of

2021. Last week we filed as -- some had filed as
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Plaintiff's Exhibit 3, a copy of the Planning &

Zoning Commissions' agenda and minutes of May 12,

2021 when the commission published and approved the

proposed settlement terms and noted that in its

minutes.

And finally we filed as a pleading last week

proof in the publication in the Westport News on June

25th of the notice of today's hearing.

In brief summary, Your Honor, this is, of

course, an 8-30g appeal from the September 2019

denial of a three-part application for 187 apartments

with a 30 percent set aside on 8.8 acres on Hiawatha

Lane property that abuts the city of Norwalk. For

the past nine months the zoning appeal proceeded in

parallel with the sewer extension appeal and the

declaratory judgment action regarding the validity of

the moratorium issued by the department of housing in

March of 2019. I would summarize by saying that the

simultaneous consideration of all three cases by the

courts prompted a discussion of a global settlement

which started in January of 2021 and discussions

continued between counsel on a confidential

settlement basis over the succeeding months and

culminated in the zoning commissions' approval on May

12th of this year of the 8-8(n) motion that is before

you.

The key terms in very brief summary are a
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reduction of the proposed density from 187 to 157

units, a reduction of the buildings from five to

three, regulation amendment rezoning and site plan

all revised, reduced, and conformed to that smaller

configuration. There have now been staff reviews

conducted in Westport to confirm that the revised

plans are in accordance with that reduction.

Several features desired by the town have been

preserved. A 3.1 acre conservation easement

reconstruction of a culvert and drainage improvements

that will alleviate occasional surface flooding that

has occurred in the area, and then cooperation with

respect to pedestrian improvements including those

leading to the Summit Saugatuck Train Station to the

east of the development property.

Otherwise, the major change I would say is

agreement that the zoning commissions requirement of

an additional access for fire trucks which would be

through the city of Norwalk has been determined to be

not necessary based on Summit's agreement to make

other fire safety improvements for the plan at the

direction of the Westport fire marshal. There was,

of course, further agreement to settle the sewer

extension matter and withdrawal of the moratorium

challenge.

So in terms of process the 8-8(n) motion came

before the PZC for a four hour, approximately, public
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comment period on May 12th after which the commission

approved the settlement. It was also then taken to

the Westport representative town meeting which in

June overwhelmingly reaffirmed the zoning

commissions' authority to settle the matter.

In terms of compliance with Practice Book 14-

7b(j), I can report, I think counsel would agree,

that the Freedom of Information Act has been

followed. The rules of when settlement

communications can be conducted confidentially and

when they must be public has been followed. In short

order, the settlement has been fully vetted in two

very lengthy public meetings in Westport. There have

been significant concessions and agreements by both

sides. And the process has been indisputably arms-

length.

I will just finish by saying that as Your Honor

noted paragraph 14 of the motion included the inter-

related settlement of the sewer extension, the

withdrawal of the moratorium case, all as conditions

of this settlement. And if the Court approves the

settlement today, item Mr. Bloom and Mr. Gelderman

and I will be in touch with the Supreme Court

promptly to report that the sewer appeal can be

withdrawn and then we will file the withdrawal of the

declaratory judgment action. So on that basis the

parties move for the entry of judgment in accordance
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with the stipulation as stated in the settlement.

And I'll stop there. Thank you.

THE COURT: Thank you. Mr. Bloom, your welcome

(inaudible) P&Z, response to Mr. Hollister.

ATTY. BLOOM: Good morning, Your Honor. Ira

Bloom representing the commission. I (inaudible)

with everything Mr. Hollister stated. I'll just add

a couple of points here. There actually was a third

public meeting on this. The RTM as a committee

system and the RTM planning and zoning subcommittee

met to review this prior to the full RTM. The

subcommittee met on May 25th and also supported this.

That was another, I'd say at least a couple of hours;

so actually there were three public meetings attended

by numerous members of the public on this, that's

No. 1.

The only other point I just wanted to underscore

was I think it is important to note some of the fire

safety provisions that were added to this agreement

because obviously the fire safety issues, the access

issue was important to the commissions' original

denial of this. But as the negotiations developed

the commission and their representatives, including

me, met with the local fire marshal and we asked him

for his input to enhance the fire safety precautions

provisions for the development. And as a result of

that in paragraph 6, the settelement agreement -
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there are seven provisions, probably not necessary

for me to go into them. They're self-explanatory I

think in terms of fire rating and materials, fire

alarm system, etcetera. And those were added to this

agreement and were agreed to obviously by Summit and

so we believe those are important and they've been

agreed to. So I just wanted to highlight those

points in paragraph 6.

THE COURT: Thank you. Mr. Gelderman, do you

have anything to add to that?

ATTY. GELDERMAN: No, thank you, Your Honor.

THE COURT: Okay. I'm just kind of going to go

through all of these cases and then turn to the

public afterwards.

A companion case, and a small case I guess,

related to that would be the Norwalk, the two Norwalk

appeals which were brought as a result of the

easement in the initial requirement for that second

access. Those are being withdrawn. I think Mr.

Hollister referenced those.

But Mr. Smith, you have the floor on that one.

ATTY. SMITH: Okay. Thank you, Your Honor. For

the record, Chris Smith on behalf of Summit

Saugatuck, LLC and the two referred two Norwalk

appeals. And both of those appeals, Your Honor,

involved an emergency access easement from the

subject property to property located in the city of
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Norwalk. There were two applications filed with the

Conservation Wetlands Agency, the defendant, in

Norwalk concerning regulated activities and the use

of that emergency access easement. Based on the

decision there was an appeal and as represented by

Attorneys Hollister and Bloom and Gelderman, there is

no -- in that application -- both of those

applications, Your Honor, were premised on Westport

requiring a second access to service the site, the

subject property in Westport, and based upon the

stipulated agreement, Your Honor, it's been

represented that that secondary access is no longer

needed, therefore, the issues raised in the two

Norwalk appeals are moot and we respectfully request

the Court grant permission to withdraw both of those

appeals as provided by Section 22a-43d.

I would also just like to inquire with counsel

for the town of Westport, Your Honor, and confirm for

the record that the conditions of the stipulation and

in particular those set forth in paragraph 14 have

been satisfied.

THE COURT: Thank you. Mr. Sapienza.

ATTY. SAPIENZA: Good morning, Your Honor.

Mathew Sapienza for the city of Norwalk. I concur

with the statements by Attorney Smith as the city is

not really making any concessions for the withdrawal.

Obviously we concur with the withdrawal by Summit.
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THE COURT: And Mr. Smith, asked a question

about whether -- I think this was directed to you,

whether --

MR. SMITH: I believe we directed the question

to Attorney Hollister or one of the other attorneys,

Your Honor.

THE COURT: Thank you.

ATTY. HOLLISTER: Yes. The conditions of

paragraph 14 have been satisfied. I think Attorney

Bloom confirmed that as recently as this morning.

ATTY. BLOOM: That's correct, Your Honor.

ATTY. SAPIENZA: Thank you, Your Honor. And

also for the record we did provide the Court with a

copy of the newspaper notice publication of this

hearing that was published on June 30th of 2021.

Thank you.

THE COURT: All right. And Mr. Smith noted that

these would be 22a-43d withdrawals as opposed to the

8-8(n) which is the (inaudible) withdrawal since it

(inaudible).

On the next step along this route was the

moratorium appeals with DOH. Mr. Hollister, I think,

referenced those; but is there anything more you'd

like to say in connection with the -- now, before I

turn to Mr. Slater for that.

ATTY. HOLLISTER: Yes. Thank you, Your Honor.

This case is before -- not before the Court today in
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the sense of requesting an 8-8(n) approval. It's a

declaratory judgment action.

THE COURT: I understand that.

ATTY. HOLLISTER: Okay. But we do have a

stipulation of the parties dated and e-filed June

25th which is intended to state the if you will,

the background or the agreements regarding the

withdrawal of that will survive the withdrawal of

itself, just a matter of record that the withdrawal

will be with prejudice to refiling any claims or any

unasserted claims in full with no claims remaining

outstanding and with a waiver of any and all claims

or causes of action to contest the 2019 moratorium in

the future. So all counsel are in agreement. I've

actually provided a copy of the signed withdrawal in

escrow to Attorney Famiglietti, Attorney Bloom and

Attorney Gelderman. So if the other settlements are

approved, we will withdraw -- file that withdrawal

forthwith. Thank you.

THE COURT: Thank you. Mr. Slater.

ATTY. SLATER: Nothing more to add than Attorney

Hollister. He has the withdrawal that I signed and

has described what we put in the stipulation.

THE COURT: Anything further from the department

of housing? Mr. Famiglietti?

ATTY. FAMIGLIETTI: No, Your Honor. Just the

town of Westport and Summit had requested that DOH
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hold off on issuing the final decision on the

revocation. And once the withdrawal is filed DOH

will be issuing a letter to the town that the

moratorium will remain in effect at the request of

the parties so that they could pursue the settlement

agreement.

THE COURT: And Mr. Gelderman or Mr. Bloom?

ATTY. BLOOM: Well, that's all correct, Your

Honor, and we have seen the letter. And as soon as

this is over we will receive it and hopefully that

will take care of this case.

THE COURT: Mr. Gelderman, is there anything

you'd like to add?

ATTY. GELDERMAN: No, thank you, Your Honor.

THE COURT: And is that (inaudible) WPCA cases?

ATTY. HOLLISTER: Yes, Your Honor. On the WPCA

appeal, brief summary, as I mentioned earlier this

dates back to 2016. From 2016 to 2019 the Westport

WPCA which is the board of selectmen would not

approve the sewer extension on the ground that

certain components of the system had to be upgraded

and completed before the extension could be granted.

And in addition Westport's public written published

sewer policy says that a sewer extension referred to

the planning and zoning commission under Section 8-24

of the General Statutes must receive a positive

report for the WPCA to be able to approve the
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extension. The system upgrades were completed as of

December 2019 and by that time the case was -- had

been proposed to the Supreme Court for certification

of the October 2019 decision of the Appellate Court.

Meanwhile, in February of 2020 based on a

suggestion in a footnote in the Appellate Court

decision, Summit refiled, reapplied to the WPCA,

which in July of 2020 denied solely for the lack of a

positive 8-24 report. And that denial was appealed

to the Stamford Superior Court in July of 2020 and

then stayed pending the outcome of the Supreme

Court's consideration then certification had been

granted in the -- what I'll call the 2016-2017 case.

Now, when the zoning commission adopted -- the

zoning commission adopted its settlement on May 12th

of this year, its action included a positive 8-24

report and thus the parties filed with the Supreme

Court a motion to stay the appeal, which had already

been orally argued, to see if we could get a

resolution resolving the July 2020 appeal that was

pending in the Stamford Superior Court.

Last month the WPCA approved the settlement and

directed Attorney Gelderman and myself to proceed to

settle that case and thus if that approval before the

Court -- excuse me -- the motion before the Court is

approved, that will become the stipulated judgment

and Attorney Bloom and Attorney Gelderman and I will
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call the Supreme Court clerk and state that the

settlement has been effectuated and ask final

permission from the Supreme Court under 63-9 of the

Practice Book to approve the settlement.

Just finally, in terms of procedural compliance

-- I'm sorry -- approve the withdrawal of the Supreme

Court appeal. Procedural compliance, you have the

final motion which is dated June 30, 2021, and I

noted to Mr. Gelderman that the caption of that

motion should use the HHD Hartford number. It has

the correct docket number but it does say FST and it

does say Stamford/Norwalk. But with that correction

and understanding, that is before you. The WPCA

notice of an agenda from June 18th are attached to

the motion itself, and last week we e-filed proof of

publication in the Westport News on June 25th of the

notice of this hearing.

And lastly I would just note that the stipulated

judgment includes approval of the physical extension

of the sewer line, a specific gallonage* or discharge

capacity based on the scaled down number of units,

and connection, permission to connect to the public

sewer system subject to normal engineering as stated

in the town's sewer policy. That's it. Thank you,

Your Honor.

THE COURT: Mr. Bloom or Mr. Gelderman, do you

wish to be heard on the WPCA notice?
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ATTY. BLOOM: I'll let Mr. Gelderman comment if

there's any further comments.

ATTY. GELDERMAN: No. I think that's an

accurate summary, Your Honor, of the events that

occurred. So I agree with Attorney Hollister.

THE COURT: All right. So I believe, unless I'm

forgetting something, that takes care of all of the

cases that we have pending with us today.

I would like to hear, if they wish to speak and

they are under no obligation, from the members of the

public at this hearing. Since I see Ms. Curry again

on my screen -- I don't see the other two. Ma'am, if

you would like to speak, please do so. But again,

none of you are under any obligation to.

You are on mute, ma'am You need to unmute.

MS. CURRY: Thank you. I see it. Thank you

very much. I have one point to make, Your Honor, and

it's probably insignificant in the course of these

eighteen years, but Hiawatha Lane and Hiawatha Lane

Extension are two very distinct and different parts

of a neighborhood in which this construction is

proposed. Hiawatha Lane is an older area or an older

road that's right next to the highway. Hiawatha Lane

Extension was a swamp that was filled in so that

single family homes could be built there that were

homes that were displaced by the highway going

through. The Hiawatha Lane Extension was opened up
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around the late '50s when that highway went through

and the state took land away for the highway

construction, so they went into what is a wetland

area. It's the same wetland area that's in Norwalk

just a few feet away. Summit and its attorneys

during the years have failed to mention that this is

a Hiawatha Lane Extension project. Extension meaning

the amount of wetlands and flood waters that are part

of the extension area between the highway and the

railroad tracks make us very concerned when those

buildings go in. And I believe an expert will attest

to the water problems and the rising water in that

area during the last -- let's say it was constructed

in the '60s, so in the last forty-or-so years, that

water table has risen and it is concern of the entire

neighborhood what is going to happen to Hiawatha Lane

Extension upon the completion toward the beginning of

this construction.

The architectural review board of Westport said

that they had not ever seen a project of this

intensity in this small piece of land. It is

something that you may not be able to do, Your Honor,

but it would be an incredible opportunity for you to

see what this area looks like physically. And I know

you will not hold off any decision today, but at some

point it would have been very good to be able to see

the distinction between Hiawatha Lane Extension and
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Hiawatha Lane itself. Thank you.

THE COURT: Thank you. We also had two other

people. Ms. Gouveia.

MS. GOUVEIA: Yes, Your Honor.

THE COURT: Is there anything you would like to

say?

Ms. GOUVEIA: I would. I would like to repeat

part of what Ms. Curry said. You know, we have an

amazing amount of information about this property

before you. The one thing that is not before you is

the property itself. And that can only happen, Your

Honor, if you visit the area. I think that's an

essential piece of all of these proceedings. And to

the extent that that makes a difference or could make

a difference, I think it's essential. Thank you.

THE COURT: Thank you. And our other person --

MR. LIOTTA: No comment from me. We want to

thank you.

THE COURT: No comment. Well, in terms of the

request by Ms. Gouveia and Ms. Curry, no, I did not

visit this property. I will tell you that I guess

there was no request for me to do so. Am I somewhat

familiar with the proceedings that have gone on with

this project? You bet. I seem to see these lawyers

on a somewhat regular basis given this project. But

no, I did not go down and visit.

I take what you say about the water and wetlands
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that may or may not be connected to the extension as

a problem for the neighborhood, I hear you.

suspect that Mr. Hollister hears you as well and that

Mr. Bloom and Mr. Gelderman hear you as well.

I reviewed the Norwalk right-of-way in some

detail. You should know that I did hear the trial in

this -- one of the trials or maybe more, I don't

remember now. But I did hear the trial recently.

And I worked on it fairly extensively. And then I

received a phone call one day that this matter had

been resolved. That was connected to the moratorium

issue which counsel had all talked about and I was

fully familiar with that as well having written a

couple of decisions.

But I understand the concern about the water and

I know that these lawyers will clearly be in touch

with their clients about it. This project has been

extensively reviewed by all of the Westport

commissions. No question about that. The process

that you should understand is that where the

development of land generally in the State of

Connecticut where applications have to go before both

the inland wetlands commissions or the conservation

commission depending what it's called and that

planning and zoning commission or whether it's called

the planning commission or the zoning commission or

the combined, those are all deliberations made by
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local entities.

We do not, we as judges do not generally hear

those matters in the court's (inaudible). I am not

the zoning commission board (inaudible). Do I review

decisions made by Westport and other communities? Of

course. But I do not make decisions in the court's

(inaudible). It is for local folks and local

commissioners to do that. My guess is the issue of

water has been considered. It is something that,

frankly, was seen throughout the State of Connecticut

and its now (inaudible). Whether it be Westport or

any other coastal town or towns that are connected to

our rivers. That is an issue that we are all

familiar with. I think about it fairly in my role

when I review these.

So no, I did not go down. My going down at this

point would not affect what I'm about to do as you

indicated. It may not, frankly, have impacted what I

have to consider in this case. The factors that are

of prime importance to this case as I do recall the

main one is the fire safety issue. There was a

secondary one of pedestrian access to the train

station. So that safety aspect was raised but mainly

as I recall, the secondary fire issue was the main

consideration for this case.

All right. Do any of the counsel want to

address any of the comments by Ms. Curry, Ms.
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Gouveia? Obviously, you don't have to but if you

wish to, I'll let you do so.

ATTY. HOLLISTER: For Summit Saugatuck, Your

Honor, no comments except to agree that my client is

well aware and I will reiterate the concerns

expressed today. Thank you.

THE COURT: Thank you. And for the town, Mr.

Bloom or Mr. Gelderman?

ATTY. BLOOM: Your Honor, I have no particular

comment to respond. I'm certainly listening

carefully and I'll report back to the commission.

THE COURT: Thank you.

ATTY. GELDERMAN: And, Your Honor, your instinct

is correct. This was reviewed by the Westport

Conservation Commission at length.

THE COURT: Okay. Well, the purpose of the

8-8(n) or the 43d, 22a-43d reviews is to make sure

that resolutions and settlements between commissions

and applicants are made at arms-length, are made in

the public light, and are made so that there is no

untoward collusion. It seem abundantly clear that in

this case, knowing the history of this case and

again, as Mr. Hollister alluded to, we are actually

dealing with an appeal that's now five years old, six

years old, in 2016? But notwithstanding, I see no

reason why this settlement process, this request of

judgment, these withdrawals, should not be approved.
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I, frankly, want to compliment the lawyers for

all of the work they did, and not just the lawyers,

the commissions. This has been a contested issue

which has been an issue that I guess has caused some

concern for the folks living in Westport. It seems

to me throughout this process, this give and take,

this indication of compromise by all sides that we've

dealt with safety issues, we've dealt with

environmental issues, we've dealt with most

importantly, housing issues for this community, it's

been done in a way that certainly meets the

requirements of our statutes. So with that in mind,

the withdrawals are all approved. The motion for

judgment is approved.

As I note from the stipulation I do have

continuing jurisdiction over this. It's something

from July, so I hope not to see any of you. The

Court notes that the moratorium case is completely --

another set of totally different issues is now over.

That was, of course, not an 8-8(n) situation. It's

simply the withdrawal of a case, withdrawal of the

declaratory judgment action that didn't need this

hearing, but it was combined and I thank you for

that. The WPCA cases, the withdrawals in those are

also noted in light of the stipulation that

sufficient capacities* afforded to this new revised

project. With that, I thank you all.
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Unless there's anything else anybody wishes to

say.

ATTY. HOLLISTER: Thank you, Your Honor, on

behalf of all counsel.

ALL: Thank you, Your Honor.

THE COURT: With that we stand in recess. Thank

you.

(End of proceeding)

*denotes phonetic spelling
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§ 47-33c. Chain of title for not less than forty years creates..., CT ST § 47-33c

Connecticut General Statutes Annotated

Title 47. Land and Land Titles

Chapter 821. Land Titles (Refs & Annos)

C.G.S.A. § 47-33C

§ 47-33c. Chain of title for not less than forty years creates marketable record title

Currentness

Any person having the legal capacity to own land in this state, who has an unbroken chain of title to any interest in land for forty

years or more, shall be deemed to have a marketable record title to that interest, subject only to the matters stated in section

47-33d, A person has such an unbroken chain of title when the land records of the town in which the land is located disclose a

conveyance or other title transaction, of record not less than forty years at the time the marketability is to be determined, which

conveyance or other title transaction purports to create such interest in land, or which contains language sufficient to transfer

the interest, either in (1) the person claiming that interest, or (2) some other person from whom, by one or more conveyances

or other title transactions of record, the purported interest has become vested in the person claiming the interest; with nothing

appearing of record, in either case, purporting to divest the claimant of the purported interest.

Credits

(1967, P.A. 553, § 2, eff. Jan. 1, 1968; 1969, P.A. 509, § 2, eff. July 1, 1969; 1978, P.A. 78-105, § 2, eff. May 10, 1978; 1979,

P.A. 79-602, § 43.)

Notes of Decisions (5)

C. G. S. A. § 47-33c, CT ST § 47-33c

The statutes and Constitution are current with all enactments of the 2021 Regular Session and the 2021 June Special Session.

End of Doc men t t, 2021 rhonison Reuters. No elatm to original U S. Goveriment Works
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§ 47-33d. Interests to which title is subject, CT ST § 47-33d

Connecticut General Statutes Annotated

Title 47. Land and Land Titles

Chapter 821. Land Titles (Refs & Annos)

C.G.S.A. § 47-33d

§ 47-33d. Interests to which title is subject

Currentness

Such marketable record title is subject to: (1) All interests and defects which are created by or arise out of the muniments of

which the chain of record title is formed; provided a general reference in the muniments, or any of them, to easements, use

restrictions or other interests created prior to the root of title are not sufficient to preserve them, unless specific identification

is made therein of a recorded title transaction which creates the easement, use restriction or other interest; (2) all interests

preserved by the recording of proper notice or by possession by the same owner continuously for a period of forty years or

more, in accordance with section 47-33f; (3) the rights of any person arising from a period of adverse possession or use, which

was in whole or in part subsequent to the effective date of the root of title; (4) any interest arising out of a title transaction which

has been recorded subsequent to the effective date of the root of title from which the unbroken chain of title of record is started;

provided such recording shall not revive or give validity to any interest which has been extinguished prior to the time of the

recording by the operation of section 47-33e; (5) the exceptions stated in section 47-33h as to rights of reversioners in leases,

as to apparent easements and interests in the nature of easements, and as to interests of the United States, this state and political

subdivisions thereof, public service companies and natural gas companies.

Credits

(1967, P.A. 553, § 3, eff Jan. 1, 1968; 1969, P.A. 509, § 3, eff. July 1, 1969; 1978, P.A. 78-105, § 3, eff. May 10, 1978; 1979,

P.A. 79-602, § 44; 1994. P.A. 94-198, § 10, eff. June 7. 1994; 1995, RA. 95-169, § 3.)

Notes of Decisions (57)

C. G. S. A. § 47-33d, CT ST § 47-33d

The statutes and Constitution are current with all enactments of the 2021 Regular Session and the 2021 June Special Session.

End of Document ,(•20L'i Thomson Ft :users. No claim S (invernmeni Wolks
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§ 47-33e. Prior interests void, CT ST § 47-33e

Connecticut General Statutes Annotated

Title 47. Land and Land Titles

Chapter 821. Land Titles (Refs & Annos)

C.G.S.A. § 47-33e

§ 47-33e. Prior interests void

Currentness

Subject to the matters stated in section 47-33d, such marketable record title shall be held by its owner and shall be taken by

any person dealing with the land free and clear of all interests, claims or charges whatsoever, the existence of which depends

upon any act, transaction, event or omission that occurred prior to the effective date of the root of title. All such interests, claims

or charges, however denominated, whether legal or equitable, present or future, whether those interests, claims or charges are

asserted by a person sui juris or under a disability, whether that person is within or without the state, whether that person is

natural or corporate, or is private or governmental, are hereby declared to be null and void.

Credits

(1967, P.A. 553, § 4, eff. Jan. 1, 1968; 1979, P.A. 79-602, § 45.)

Notes of Decisions (6)

C. G. S. A. § 47-33e, CT ST § 47-33e

The statutes and Constitution are current with all enactments of the 2021 Regular Session and the 2021 June Special Session.

End of Document 2021 l'homson R.euters. No claim to original t S. Government Works
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§ 47-33f. Notice of claim filed within forty-year period, CT ST § 47-33f

Connecticut General Statutes Annotated

Title 47. Land and I..,and Titles

Chapter 821. Land Titles (Refs & Ann os)

C.G.S.A. § 47-33f

47-33f. Notice of claim filed within forty-year period

Currentness

(a) Any person claiming an interest of any kind in land may preserve and keep effective that interest by recording, during the

forty-year period immediately following the effective date of the root of title of the person whose record title would otherwise

be marketable, a notice in writing, duly verified by oath, setting forth the nature of the claim. No disability or lack of knowledge

of any kind on the part of anyone suspends the running of the forty-year period. Such notice may be recorded by the claimant or

by any other person acting on behalf of any claimant who is: (1) Under a disability, (2) unable to assert a claim on his own behalf

or (3) one of a class, but whose identity cannot be established or is uncertain at the time of filing such notice of claim for record.

(b) If the same record owner of any possessory interest in land has been in possession of that land continuously for a period of

forty years or more, during which period no title transaction with respect to the interest appears of record in his chain of title and

no notice has been recorded by him or on his behalf as provided in subsection (a) of this section, and the possession continues

to the time when marketability is being determined, that period of possession shall be deemed equivalent to the recording of

the notice immediately preceding the termination of the forty-year period described in subsection (a) of this section.

Credits

(1967, P.A. 553, § 5, eff. Jan. 1, 1968; 1969, P.A. 509, § 4, eff. July 1, 1969; 1979, P.A. 79-602, § 46.)

Notes of Decisions (5)

C. G. S. A. § 47-33f, CT ST § 47-33f

The statutes and Constitution are current with all enactments of the 2021 Regular Session and the 2021 June Special Session.

Voct of Document • 202, Thomson Reuters No claim to original I S Ciw,ernment Vs;orks.
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